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C2GF'DAtJl Hearing 
1 UNITED STATES DISTRICT COURT 
l SOUTHERN DISTRICT OF NEW YORK 
2 ------------------------------x 
2 
3 UNITED STATES OF AMERICA, 
3 
4 
4 
5 
5 
6 
6 
7 

7 
8 
8 
9 
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10 
10 

v. 

PAUL M. DAUGERDAS, DONNA M. 
GUERiN, DENIS M. FIELD, 
DAVID K. PARSE, 

Defendants. 

------------------------------x 

11 Before: 
11 
12 
12 
13 
13 
14 

HON. WILLIAM H. PAULEY III 

14 APPEARANCES 
15 
15 
16 FREET BHARARA 
16 United States Attorney for the 
17 Southern District of New York 
17 BY: STANLEY J. OKULA, ESQ. 
18 NANETTE DAVIS, ESQ. 
18 JASON HERNANDEZ, ESQ. 
19 Assistant United States Attorneys 
19 
20 
20 JENNER & BLOCK LLP 
21 Attorneys for Defendant Daugerdas 
21 BY: CHRIS C. GAIR, ESQ. 
22 CHARLES B. SKLARSKY, ESQ. 
22 NICOLE ALLEN 
23 
23 
24 STETLER DUFFY & ROTERT, LTD. 
24 Attorneys for Defendant Guerin 
25 BY: MARK L. ROTERT, ESQ. 
25 

09 Cr. 581 (WAP) 

Hearing re 
Catherine M. Conrad 

New York, N.Y. 
February 16, 201 2 
9:45 a.m. 

District Judge 

SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 
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1 APPEARANCES (Cont ' d) 
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2 
2 KOSTELANETZ & FINK, LLP 
3 Attorneys for Defendant Field 
3 BY: CAROLINE RULE, ESQ. 
4 SHARON McCARTHY, ESQ. 
4 
5 
5 PAUL SHECHTMAN 
6 ADAM MURPHY 
6 Attorneys for Defendant Parse 
7 
7 

8 BOBBI C. STERNHEIM, ESQ. 
8 Attorney for Ms. Conrad 
9 
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10 Also Present: Christine Mazzella, 
10 Special Agent - IRS 
11 
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C2GFDAU1 Hearing 

1 THE DEPUTY CLERK: Continued case of United States of 
2 America v . Paul Daugerdas. 
3 THE COURT: Are you ready to call your next witness? 
4 MR . GAIR: Your Honor, the government and the defense 
5 have reached a stipulation that would supplant the necessity 
6 for Deputy Weiss to testify. We simply agreed that Deputy 
7 Weiss would testify consistently with his report which is 
8 marked as PMD Exhibit 4, which we would now move into evidence. 
9 MR. OKULA: No objection, your Honor, and we can 

10 confirm on behalf of the government that we have reached that 
11 stipulation with Mr. Gair. 
12 THE COURT: Very well, then. PMD Exhibit 4 is 
13 received in evidence . 
14 MR. GAIR: There was one other document I forgot to 
15 put in yesterday, the Winslow police records, PMD 27. I would 
16 move their admission . 
17 THE COURT : Any objection? 
18 MR. OKULA: No, your Honor. 
19 THE COURT : All right, PMD 27 is received in evidence. 
20 (Exhibits PMD 4 and PMD 27 received in evidence) 
21 MR. GAIR: The defense rests. 
22 THE COURT : Is the government ready to proceed? 
23 MS . DAVIS: We are, your Honor. The government calls 
24 Susan Brune . 
25 SUSAN BRUNE, 
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1 ca l l ed as a witness by the Government , 
2 having been duly sworn, testified as follows: 
3 THE COURT : Take a seat, state your full name and 
4 spell your last name slowly for the court reporter. 
5 THE WITNESS: My name is Susan Elizabeth Brune. My 
6 last name is spelled B-r-u-n-e. 
7 THE COURT : You may inquire, Ms. Davis. 
8 MS. DAV I S: Thank you , your Honor. 
9 DIRECT EXAMINATION 

10 BY MS. DAVIS: 
11 Q. Good morning Ms. Brune. 
12 A. Good morning. 
13 Q. .ll.re you represented by counsel for purposes of this 
14 hearing? 
15 A. No. 
16 Q. You wen t to Harvard Law School, correct? 
17 A. Correct. 
18 Q. Graduating in 1988? 
19 A. That's right. 
20 Q. So you've been a practicing lawyer for almost 25 years, is 
21 that right? 
22 A. That ' s right. 
23 Q. .11.nd you ' re a member of the New York Bar? 
24 A. I am. 
25 Q. And you were an Assistant United States Attorney for 
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1 approximately seven years, correct? 
2 A. That's correct, too. 
3 Q. And that was here in the Southern District of New York? 
4 A. Yes. 
5 Q .. And you handled many white collar cases while you were an 
6 assistant? 
7 A. Yes. 
8 Q. And then you left the United States Attorney's Office and 
9 you started your own firm, is that correct? 

10 A. That ' s right. 
11 Q. And did you immediately jump to your own firm out of the 
12 United States Attorney ' s Office? 
13 A. I -- yes. 
14 Q • . And that was approximately 1998, correct? 
15 A. I left the United States Attorney's Office around November 
16 of 1997 and we started the firm February 2nd of 1998. 
1 7 Q. 'The law firm is Brune & Richard, correct? 
18 A. That ' s correct. 
19 Q. And you are the Brune in Brune Richard? 
20 A. I am indeed. 
21 Q. And Richard is Hillary Richard, correct? 
22 A. Yes. 
23 Q. She ' s primarily a civil lawyer, do I have that right? 
24 A. Yes. She's done criminal cases, but she's primarily a 
25 civil lawyer. 

SOUTHERN DISTRICT REPORTERS, P.C. 
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1 Q. Do I understand correctly that she generally was not 
2 involved in the litigation of this ma tter on trial? 
3 A. She helps out . She helped me certainly with the closing 
4 statement, but you ' re right, she was not on the trial team. 
5 Q. She generally d i d not appear at court appearances, though , 
6 is that correct? 
7 A. That ' s corr ect. 
8 Q. And you've had many trials, both in your government 
9 experience and your experience as private counsel, correct? 

10 A. You know, I've had three trials as a defense l awyer. So I 
ll don't know if that would qualify as many. But I certainly have 
12 handled quite a few between work in the government and work on 
13 the defense . 
14 Q. And I take it that when you were an assistant you also 
15 conducted many Grand Jury investigations, correct? 
16 A, Many . 
17 Q. And you know that an important part of any Grand Jury 
18 investigation are the details, correct? 
19 A. That ' s certain l y so. 
20 Q. And you know how to pay attention to details, is that 
21 corre ct? 
22 A. I try very hard to pay attention to detail. 
23 Q. And I take it that you would agree that you were vested in 
24 the success of you law firm, correct? 
25 A. I am very vested, very proud of it. 
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1 Q. And part of the success of your law firm lies in the 
2 success that you have in any particular case, correct? 
3 A. I think that that's certainly part of what I hope is the 
4 success of our firm, yes. 
5 Q. Well, am I correct in assuming that in your view the more 
6 cases that you win the more likely you might get additional 
7 clients, correct? 
8 A. That's certainly so, yes. 
9 Q. And your website, you have a website for Brune & Richard, 

10 correct? 
11 A. Right. 
12 Q. And it has a biography for you? 
13 A. Yes. 
14 Q. And it touts your ability to make sound strategic choices, 
15 i s that correct? 
16 A. I don ' t know if "tout" is the word I would use, but I 
17 certainly describe myself in favorable terms on my own website, 
18 correct. 
19 Q. Well, it certainly talks about your ability to make sound 
20 strategic choices, correct? 
2 1 A. I don't remember exactly, but I certainly do think of 
22 myself as a person who makes sound strategic choices. 
23 Q. And your website biography also emphasizes your meticulous 
24 preparation and forceful advocacy, correct? 
25 A. That part I recall, it does. 
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l Q. And making strategic choices is a major part of 
2 representing any client, correct? 
3 A. That's r i ght . 
4 Q. And that was a major part of representing David Parse in 
5 this case? 
6 A. Certainly . 
7 Q. And you didn ' t necessarily clear every decision that you 
8 made with Mr. Parse, cor r ect? 
9 A. That's right. 

10 Q. And he in fact trusted you to make decisions on his behalf 
11 as his lawyer, co r rect? 
12 A. Yes. 
13 Q. And that was true of the other attorneys in your firm who 
14 worked on this case, correct? 
15 A. I'm sorry, what was true? 
16 Q. That Mr. Parse trusted not only you but the people in your 
17 employ, correct? 
18 A. I believe so. We had a very good working relationship . 
19 Q. Now, you're not afraid, are you, to raise issues with a 
20 Court about any issues that might come up with regard to your 
21 clients, correct? 
22 A. Well, I 'm certainly not afraid to speak t o the Court if 
23 that's what you ' re asking. 
24 Q. You raised many issues with the Court, with this Court 
25 befo,re trial, correct? 
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1 A. Oh, I did indeed, yes, understood. 
2 Q. And during trial? 
3 A. Yes. 
4 Q. And you don't hesitate to do that if it helps your client, 
5 correct? 
6 A. Certainly not. 
7 Q. And you're not afraid of being aggressive on behalf of your 
8 client, correct? 
9 A. That ' s correct. 

10 Q. That's what you mean in part when you use the phrase 
11 "forceful advocacy" on your website, correct? 
12 A. Yes. It ' s important to be aggressive but not too 
13 aggressive. You want to be a forceful advocate. 
14 Q. And many times you and the other defense counsel in this 
15 case raised issues with the Court about whic h you had less than 
16 a hundred percent certainty, correct? 
17 A. I disagree, 
18 Q. Is it your testimony here that with regard to every issue, 
19 every question that you raised with the Court you knew with a 
20 hundred percent certainty what the underlying facts were? 
21 A. No, that's not what I'm saying. What I am saying is that 
22 if r made a representation to the Court I tried very hard to 
23 make it accurate and I did not raise issues with the Court if I 
24 didn't think that they had merit. 
25 Q. Now, with regard to David Parse, you represented him for a 
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1 long time prior to the start o f the criminal case, correct? 
2 A. I have represented him since 2004. 
3 Q. And you've gotten close to him as a person, correct? 
4 A. Yes. 
5 Q. And you wanted to obtain an acquittal for him on a 
6 professional level, is that right? 
7 A. Both on a personal and professional level. 
8 Q. And on a personal level because you like and care about him 
9 as a person, correct? 

10 A. And I believe in his innocence. 
11 Q. But you like and care about him as a person? 
12 A. I do. 
13 Q. Now, with regard to the hierarchy of Brune & Richard, as 
14 the named partners I would take it that you and Ms. Richard are 
15 basically at the top of the heap there? 
16 A. Well, we try to treat everyone with respect, but you're 
17 right, it ' s our firm in the sense that we're the named partners 
18 and we're certainly at the top of the hierarchy. 
19 Q, And everyone answers to you on your particular cases who 
20 work for you, correct? 
21 A. That's typically the way it's structured. 
22 Q. And you are the ultimate decision maker? 
23 A. Not on every case, but on those where I'm the lead counsel 
24 working, yes. 
25 Q. And that was true of this case, correct? 
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1 A. That's right. 
2 Q. And everyone at your firm knew and understood that, 
3 con:ect? 
4 A. Sure. 
5 Q. Now, Ms . Trzaskoma is a partner at your firm, correct? 
6 A. Yes, she is. 
7 Q. And one of her responsibilities with regard to this 
8 particular case was jury selection details, correct? 
9 A. That ' s right. 

10 Q. And you entrusted her with that task, correct? 
11 A. Well, yes and no. I'm ultimately responsible and I was 
12 responsible at trial for jury selection, but you're correct 
13 that. she was much more immersed in the details and in the 
14 effort. 
15 Q. One of the things that your team did was to gather 
16 information about potential jurors? 
17 A. Yes. 
18 Q. And Ms. Trzaskoma was supervising other people within the 
19 firm about gathering information? 
20 A. Well, it was a combination. There were two lawyers from 
21 San Francisco who were doing a lot of the work, but then 
22 ultimately it was Theresa who was going to be responsible for 
23 the courtroom work. 
24 Q. And you were supervising her in that regard, correct? 
25 A. That's right. 
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1 Q. And she communicated to you about the issues that came up 
2 duri.ng jury selection? 
3 A. She did. 
4 Q. Now, Ms. Edelstein was also a partner who was part of the 
5 team of this case, correct? 
6 A. Yes. 
7 Q. She ' s in San Francisco , is that right? Or, well, 
8 theoretically she lived in San Franci sco? 
9 A. She moved to New York for the trial, but in general she 

10 works in the San Francisco office . 
11 Q. And you assembled a large team to assist you on this case, 
12 correct? 
13 A. We did. 
14 Q. That would include Adam Hollander? 
15 A. That ' s right. 
16 Q. At that time he was an associate in your New York office? 
17 A. Yes . 
18 Q. And Randy Kim I think you referenced a partner in San 
19 Francisco? 
20 A. Yes . 
21 Q. And Vivienne Stapp? 
22 A. Yes, Vivienne Stapp. 
23 Q. She's an associate in the San Francisco office? 
24 A. That ' s correct. 
25 Q. And Kendra Melrose? 
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1 A. That's right. 
2 Q. You also had paralegals working on the case? 
3 A. We did . 
4 Q. Let me ask you, did I cover all the attorneys assigned to 
5 work on the Parse matter? 
6 A. Melissa Desori, who I think at the time was an associate 
7 also worked with Ms. Edelstein on the legal issues. I believe 
8 Davi.d Elbaum worked briefly on the expert testimony issues that 
9 came up with Dr . DeRosa and I think others may have pitched in 

10 ovet: the many years when we worked on the matter, but I think 
11 you've gotten the core team. 
12 Q. And then you had non-attorney personnel as well, correct? 
13 Paralegals? 
14 A. Paralegals, yes. 
15 Q. David Benhamou? 
16 A. Yes. 
17 Q. Tell me, who is Brendan Henry? 
18 A. Ther e's a paralegal named Brendan i n our office and I 
19 assume this is Brendan Henry, but as I sit here, I can ' t recall 
20 Brendan's last name. 
21 Q, And who is J enson Smith? 
22 A. Jenson Smith is a paralegal in our office. 
23 Q. Ariel Stoddard? 
24 A. The same. 
25 Q. Nancy Ma? 

SOUTHERN DISTRICT REPORTERS, P . C. 
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1 A. Nancy is a paralegal from the San francisco office. 
2 Q. You also had someone with the title of managing clerk, is 
3 that correct? 
4 A. Correct. 
5 Q. What does the managing clerk do for your office? 
6 A. He is, he works primarily on the civil side, and is 
7 responsible for making sure that our filings go in properly. 
8 He also does sort of the last cite check on any brief that goes 
9 in, and he just helps out in any way on to sort of make sure 

10 things get to court and get filed properly. 
11 Q. What's his name? 
12 A. Ken Renta. 
13 Q. And you also, I take it, have secretaries and other 
14 administrative staff at your firm, correct? 
15 A. We have one secretary at the firm. 
16 Q. And with regard to this specific case, you also hired 
17 outside help, is that correct? 
18 A. Can you explain? By "help," do you mean were there 
19 contract lawyers or some other ki nd of help you're thinking of? 
20 Q. Let ' s talk about the jury consultants. 
21 A. Okay. 
22 Q. Did you specifically hire a jury consultant for this case? 
23 A. I hired Dennis Donahue. 
24 Q. And Mr. Donahue was present during voir dire, correct? 
25 A. He was . 
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1 Q. And provided assistance to you up to the point of voir 
2 dirEi, correct? 
3 A. He --
4 Q. Prior to trial? 
5 A. He provided assistance through voir dire, correct . 
6 Q. And there was also Julie Blackman who was hired by Kramer 
7 Levin, correct? 
8 A. Correct. 
9 Q. You a l l were working somewhat collaborativel y a t least with 

10 Kramer Levin? 
11 A. That's right . 
12 Q. And tell me about your hiring of the Nardello firm? 
13 A. That was something that was done together with the Kramer 
14 Levin firm . Mr. Nardello, as you may know, was an Assistant 
15 United States Attorney and is now a private investigator. 
16 Q. And his motto, at leas t according to his website, is "We 
17 find out . " Do you recall that? 
18 A. I have to say it ' s been a while since I've looked at his 
19 site, but that sounds like an accurate description of what he 
20 strives to do. 
21 Q. Although he is obviously a lawyer having been an assistant, 
22 he specializes now investigative work, is that correct? 
23 A. That's my understanding of what he does. 
24 Q. And you all - - I'll use that south of the Mason Dixon line 
25 term for you and the Kramer Levin firm -- hired him to do 
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1 research about the jurors in this case, is that correct, 
2 potential jurors? 
3 A. That was one of the things that he did for us . And to be 
4 clear, when I say research, what I ' m talking about is accessing 
5 computer databases concerning the jurors. There was a 
6 relatively short period to accomplish that, and so a 
7 combination of the paralegal team and the Nardella firm 
8 accomplished that. 
9 Q. And are you distinguishing that from, say, out in the field 

10 work, going to visit people, talking to them? 
11 A. Yes. His specific instructions were that no one should 
12 leave his office, that it was to be simply database research. 
13 Q, And were t hose your i nstructions? 
}q A. Those were my instructions, although I think Mr. Nardella 
15 is an ethical man and I don ' t think he would have done 
16 otherwise, but r wanted to be very clear with him . 
17 Q. You also had Suann Ingle of Ingle Communications work on 
18 your team? 
19 A. Yes. 
20 Q, What was her role for your team? 
21 A. Suann did graphics for the opening statement and the 
22 clo~,ing statement and perhaps some for Dr. DeRosa, and in 
23 addition she was in court to just sort of play the PowerPoint 
24 during the opening and the closing. 
25 Q. So she was one of the people along the wall, is that right? 
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1 A. She wasn ' t there every day. That was someone else we 
2 shared with Kramer Levin. But when it came to the jury 
3 addresses, she was there, because she was the person who made 
4 the graphics. 
5 Q. And who was that someone else that you just referenced? 
6 A. I'm blacking on her name. 
7 Q. Does Donna Kane ring a bell? 
8 A. Yes, Donna Kane. 
9 Q. She was wi th a firm cal l ed Decision Quest, is that right? 

10 A. That's correct. 
11 Q. You made sure your team had courtroom access to e-mails and 
12 internet here in the courtroom, right? 
13 A. I think Ms. Trzaskoma handled it, but yes, we made those 
14 arrangements. 
15 Q. So you had from voir dire forward access to the internet, 
16 correct? 
17 A. That's right. 
18 Q. Your e-mails, correct? 
19 A. r d i dn't have a computer and I tried very hard not to look 
20 at nny BlackBerry other than far from the courtroom, but those 
21 on our team, I think both Lori Edelstein and Theresa Trzaskoma, 
22 had laptops and access to e-mails in court. 
23 Q. And you had that same access during jury deliberations? 
24 A. Yes. 
25 Q. And in fact your team used the internet and e - mail during, 
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l fronn voir dire all the way through the verdict, right? 
2 A. Yes. 
3 Q. Now, Ms . Brune, you are an off icer of this court , correct? 
4 A. I am. 
5 Q. And as an officer of the court you have ethical 
6 obligations, correct? 
7 A. I do indeed. 
8 Q. And you have an obligation to be truthf ul to the Court? 
9 A. Yes. 

10 Q. And you have an obligation to promptly disclose to the 
11 court any information that you might have suggesting juror 
12 misconduct, correct? 
13 A. r don't agree with your characterization. r had an ethical 
14 obl igation to bring whatever material that I thought was 
15 accurate to the Court and that ' s what I tried to do throughout 
16 the tria l . 
17 Q. On May 12, 2011, you received information, significant 
18 information that related potentially to Juror No. L correct? 
19 A. On May 12 I had a discuss i on with Theresa Trzaskoma in 
20 which she described her sort of wonde r ing whether the juror who 
21 had sent that note referring to respondeat superior and 
22 vicarious liabil ity was the lawyer whom she'd earlier located 
23 by a Google search. I don't think that I received significant 
24 information, but I did have a conversation with Ms. Trzaskoma 
25 about the note, which was at that point new to us. 
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1 Q. All right. Well, let ' s talk about the pre voir dire stage. 
2 Now, your firm received the juror list from the juror clerk, 
3 correct? 
4 A. That's my understanding, yes. 
5 Q. And your team analyzed it and other information that you 
6 all had gathered at that point, correct? 
7 A. I think what happened, and I wasn't as close to it as 
8 others, is that we received the questionnaires together with 
9 the jury list and then started kind of focusing on the 

10 questionnaires. But I agree with you that we received both. 
11 Q. And the Nardello firm provided to you the results of the 
12 research that it was asked to do prior to the start of voir 
13 dire, correct? 
14 A. That's right. 
15 Q. Now, you conceded in your papers that you had in your 
16 possession the 2010 suspension opinion related to Catherine M. 
17 Conrad prior to the start of voir dire, correct? 
18 A. I certainly said that and it's so. 
19 Q. And in fact, Theresa Trzaskoma told you and showed you that 
20 opinion prior to the start of voir dire, correct? 
21 A. I don't think it was prior to the start of voir dire, but 
22 it was in the morning before court, maybe some point mid- voir 
23 dire, and I don't know that she showed it to me, but we 
24 certainly discussed it in the presence of Dennis Donahue, the 
25 j ury consultant. 
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1 Q. What we r e those discussions? 
2 A. We didn't have really any information about Cat herine 
3 Conrad. And I think ~twas sort of not on the list to search 
4 because it was sort of a common name, and Theresa explained, 
5 and I can't do this verbat im because at the time this was not 
6 such a huge event, but I think Theresa explained that she had 
7 gotten on Google, that she had found that there was a suspended 
8 l a wyer with the name Catherine Conrad and we were going to be 
9 doing voir dire of this Catherine Conrad that day . So we 

10 talked about it with the jury consultant, a nd I said something 
11 to the jury consultant to the effect of, wow, this is very 
12 interesting and odd, because the trial is going to be about the 
13 law of economic substance and virtually every defendant in the 
14 case has a law degree , and so which way does that cut? 
15 And my best recollection is that the jury consultant 
16 said you do not want this lady on your jury because a 
17 recovering alcoholic tends to be all about taking and imposing 
18 personal responsibility and that she'll be more focused on that 
19 than on the government ' s burden of proof, so if this is the 
20 same person you should stri ke her for cause and if that doesn ' t 
21 work you shol).ld get her off with a peremptory. 
22 Q. Now, this opinion that your firm had in i ts hand had not 
23 just a first name and last name but a middle initial, correct? 
24 A. When you say in hand, I don't know that I ever saw the 
25 thing and I certainly never saw a printout . But we certainly, 
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1 Ms. Trzaskoma certainly accessed it on the computer, and I now 
2 kno~, that that opinion or decision includes the middle initial. 
3 Q. And it was the identical name, Catherine M. Conrad, that 
4 appeared on the potential juror list that the clerk's office 
5 provided, correct? 
6 A. I now know that to be so, 
7 Q. Well, and that opinion was not just any suspension opinion, 
8 it was a New York court opinion, correct? 
9 A. That's right. 

10 Q. And you could have asked your team prior to the start of 
11 voiz: dire to do additional research on this issue, correct? 
12 A. I certainly could have. 
13 Q. And you chose not to? 
14 A. I don ' t think I put it tha t way. The plan was to hear from 
15 her on voir dire and find out based on her answers to Judge 
16 Pauley whether she was the same person . 
17 Q. Well, you didn ' t do it, correct, Ms. Brune? 
18 A. If the question is --
19 Q. It ' s a simple question. 
20 A. I know , and I ' m trying really hard to answer it. 
21 Q. It's really a yes or no. Did you or did you not ask any of 
22 your team prior to voir dire to do additional research? 
23 A. Oh, I did not. That ' s absolutely so. 
24 Q. You had everybody, you had a team of literally almost two 
25 dozen people available to you, correct? 
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1 A. Well, not necessari ly all at once, but we certainly had 
2 resources and I certainly did not ask that more be done 
3 awa:Lting the answers f.rom the prospective juror on voir dire. 
4 Q. And you could have told the Court at that point, correct? 
5 A. I certainly could have said to the Court that there is a 
6 Goo9le search out there that reveals that there's a suspended 
7 lawyer by the name of Catherine Conrad. 
8 Q. And you didn't do that? 
9 A . I did not do that. 

10 Q. Now you appreciated, it sounds to me just from what you 
11 said, pretty instantly, that this is potentially significant 
12 information, correct? 
13 A, If it's the same person, it ' s very significant information. 
14 I certainly appreciated that. 
15 Q. No one -- you didn't require anyone to have to explain that 
16 to you, correct? 
17 A. No. I mean, we had a lot of Google-type information on a 
18 lot of jurors and, you know, it's a big metropolitan area. 
19 SomE~ of that --
20 Q. Ms. Brune, I asked you a very specific question. 
21 A. Can 
22 Q. You did not require anybody else to explain to you the 
23 significance of that information. Is that true? 
24 A. If that's your question, the answer is no, I did not ask 
25 anyone to do any further research. 
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Q. And you didn't 
question I asked. 
A. I'm sorry. Do 
Q. You understood 
potentially, yes? 

265 
Brune - direct 

that is actually not answering the 

it again and I'll try to get it. 
this was significant information 

MR. GAIR : Objection, asked and answered, your Honor. 
THE COURT: Overruled . 

A. If it was the same person it was significant information, 
tha1:'s correct. 
Q. And you didn ' t need anyone to explain to you that it was 
potentially significant information? 
A. No. 
Q. And that it would be significant to Judge Pauley, correct? 
A. I believe that it was certainly going to be significant to 
Jud9e Pauley if it was the same person . 
Q. And one way you find out if it's the same person is to ask 
Judqe Pauley to ask the potential juror, correct? 
A. No. If the person has sworn under oath that her highest 
levE~l of education is college and has disclaimed any contact 
with any disciplinary authority, I don ' t think that was the 
reasonable course at all . What happened --
Q. Let me stop you there, Ms. Brune. Are you saying --

MR. SCHECTMAN: Judge, I'm okay with some stopping, 
but really not in the middle of answers. 

THE COURT: Right. Did you complete your answer, 
SOUTHERN DISTRICT REPORTERS, P.C. 
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1 Ms . Brune? 
2 THE WITNESS: I didn't, your Honor. 
3 THE COURT: Go ahead and complete your answer, please. 
q A. We had a lot of Google-type information on a lot of 
5 different jurors. There were occasions where the information 
6 was obviously pertaining to the same person. That was fine. 
7 There was certainly situations where we were able to say, well , 
8 just not the same person and set it aside . I didn ' t sort of go 
9 to the judge each time and say, you know, Mr. Smith ther e says 

10 that he ' s - - and now I ' m just giving the example -- a retired 
11 car mechanic, but I know there ' s a Mr. Smith who has some other 
12 occi:1pation. I listened to the voir di re responses and I 
13 credited them. 
14 Q. The question, though , Ms. Brune, and just so I'm clear 
15 about what your testimony is, are you saying that you could not 
16 have asked Judge Pauley to ask the question, just a very 
17 specific question of the juror, right then and there? 
18 A. I certainly understood that I could have asked Judge Pauley 
19 to inquire . 
20 Q. And you didn't do that? 
21 A. I did not. 
22 Q. And you knew you could have done that, correct? 
23 A. Of course. 
24 Q. Now , you had ways to narrow down the information that you 
25 had, correct? 
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1 A. My primary method of narrowing the information was to 
2 listen to the sworn testimony on voir dire. But certainly if 
3 what your question is could I have launched some kind of full 
4 scaie private investigative effort on each member of the voir 
5 dire or each seated juror, I did not do that. 
6 Q. Did you even ask Ms . Trzaskoma what was the middle initial? 
7 Because you had a middle initial, correct? 
8 A. I did not ask that question. 
9 Q. That would have been one way to narrow down the 

10 information, correct? 
11 A. You know, when you say you had the middle initial, I'm 
12 answering the firm had the middle initial. As to whether Ms . 
13 Trzaskoma was focusing on the middl e initial at that point , I 
14 don ' t know, but I did not focus on the middle initial until 
15 after the juror sent her letter to the government and then 
16 three weeks later the government disclosed it to us. 
17 Q, Well, when you ' re asking -- I mean, I think you said that 
18 Nardello did not search Catherine Conrad, correct? 
19 A. That's so, 
20 Q, You had a Catherine M. Conrad of Bronxville, that was what 
21 was on the juror list, correct? 
22 A. That's my understanding now. 
23 Q. And in voir dire you understood going into, before it ever 
24 started, what the process is all about, correct? 
25 A. I did. 

SOUTHERN DISTRICT REPORTERS, P.C. 
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1 Q. That's based on your experience as a trial attorney, 
2 correct? 
3 A. I certainl y understand the voir dire process. 
4 Q. And I take it one of your goals of jury selection, primary 
5 goal was to get jurors that you believed would be sympathetic 
6 to the case that you were going to be presenting to the jury, 
7 correct? 
8 A. I believed in our case and I wanted to be sure to have 
9 jurors I thought would be attentive and understand the 

10 arguments we were presenting, and of course you want to find 
11 jurors who are more likely to be sympathetic or open minded to 
12 defense themes. 
13 Q. And you try to eliminate jurors you don't like for whatever 
14 the reason, correct? 
15 A. That's certainly right. 
16 Q. And the more information t hat you have, I take it, the 
17 better you can shape or try to shape the jury, correct? 
18 A. That ' s the reason for the database and Google efforts that 
19 I ' ve~ described. 
20 Q. And hiring the Nardella firm, correct? 
21 A. The Nardella firm, as I explained, was for the database 
22 effort , correct . 
23 Q. And Dennis Donahue as well? 
24 A. Yes. 
25 Q. And it ' s why you submitted a lengthy proposed juror 
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1 questionnaire , correct? 
2 A. I did . I wanted as much information as we were able to get 
3 abm1t eve r y prospective juror . 
4 Q. Now, you understood that the voir dire process would be the 
5 jud9e asking the questions of the potential jurors, correct? 
6 A. I did, but I also understood that the Court would likely 
7 ask other questions it we proposed them. 
B Q, So you understood that you could request of Judge Pauley to 
9 further inquire? 

10 A. Yes. 
11 Q. And you also understood that sometimes jurors don't give a 
12 full picture when they're giving the answers in response to 
13 voi.r dire questions, correct? 
14 A. Yes . I certainly think that it ' s something that's within 
15 the realm of possibility that a juror might not be complete . 
16 Q, And it ' s also possible , would you agree, during voir d i re, 
17 that you could ask the judge to inquire about a completely new 
18 area if it occurs to you as the questioning is going on, 
19 correct? 
20 A. Sure. 
21 Q. And it was the Court ' s decision, would you agree, whether 
22 or not to ask any particul ar question. 
23 A. Of course. 
24 Q. It ' s not a decision that rests with you or the other 
25 defense counsel, correct? 
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1 A. That's correct, it's Judge Pauley's courtroom. 
2 Q. And other than the peremptory challenges it was not your 
3 decision whether or not to seat any particular juror, correct? 
4 A. He was the arbiter of the challenges for cause . 
5 Q. And you and your team in fact raised questions and concerns 
6 with the Court during the voir dire? 
7 A. Yes, we did. 
8 Q. That includes Ms. Trzaskoma raising a concern about a, or 
9 an ilssue about a potential juror who worked at Goldman Sachs, 

10 correct? 
11 A. I'm sure it's so. I can't remember this as I sit here, but 
12 she certainly raised questions about prospective jurors. 
13 Q. And prior to the -- well, you recall, do you not, that the 
14 voir dire extended over several days? 
15 A. I do. 
16 Q. And prior to the start of the second day of voir dire, 
17 Jud9e Pauley solicited of counsel whether or not they had any 
18 additional questions t o pose to the jury pool? 
19 A. I ' m sure he did . I can't remember it, but he certainly was 
20 open to questions proposed by defense counsel and government 
21 counsel. 
22 Q. And do you recall that at that point Ms. Trzaskoma 
23 specifically asked the Court to ask another question of the 
24 jurors, that was, did they have any negative experiences with 
25 lawyers or accountants or financial advisers? 
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1 A. I do remember ·that. 
2 Q. And at that point you could have asked Judge Pauley to 
3 inquire specifically of Juror No._ l, if I could call her Juror 
4 No. 1, I know the juror numbers changed, but Catherine Conrad? 
5 A. I know who you mean. 
6 Q. About the potentiality that she was a suspended attorney, 
7 correct? 
8 A. Certainly could have asked him to do that. 
9 Q. You had this potentially highly pertinent piece of 

10 information in your hands at that point and you did nothing 
11 with it with regard to what the Court was asking of the jurors. 
12 A. As I think you know, we concluded it was a different person 
13 and therefore did not view it as the highly significant 
14 information that , unfortunately, it turned out to be. 
15 Q. Well, you had a way , you had information in your hand that 
16 could have further illuminated this issue, correct? 
17 A. When you say " in your hand" I think what you mean is that 
18 we knew it. We did not have in our hands a printout. But 
19 certainly we had the discussion that I've described and Ms. 
20 Trzctskoma had done the Google search that we've talked about. 
21 Q. And that Google search resulted in her f i nding a document, 
22 correct? 
23 A, That's my understanding, yes. 
24 Q. And even if she didn ' t have a printout of it in court , she 
25 had it on the computer that she had sitting in front of her, 
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1 cor;rect? 
2 A. I don't know about that. I know that we had it or she had 
3 it or had read it on the computer that morning in t he office, 
4 My recollection is that we were kind of laptops down during 
5 jury selection. 
6 Q. Did you have access to a printer here in court? 
7 A. We did. 
8 Q. It was back somewhere in the nether regions? 
9 A. Yes, it was back in that room that's right in the entryway. 

10 Q. Now, at the beginning of the third day of voir dire, do you 
11 recall Ms. Trza.skoma raising a concern about the person I' 11 
12 caLLed Juror No. 20 whose mother worked at the FBI and who 
13 showed up the third day wearing the FBI turtleneck? 
14 A. I will never forget that. I remember it very clearly. 
15 Q. You found that very significant? 
16 A. I did i ndeed. 
17 Q. More significant can than the potentiality that someone 
18 might be a suspended attorney? 
19 A. I think you understand I didn ' t believe there was a 
20 potentiality. 
21 Q. You didn't know, Ms. Brune, did you? 
22 A. At the time based on the juror's sworn statements, I 
23 believed she was someone else entirely. I obviously didn't 
24 know that she was the suspended lawyer. 
25 Q. Well, you acquire knowledge by asking questions in many 
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1 i nstances, correct, Ms. Brune? 
2 A. I think you know what I did is I listened to the voir dire 
3 tha1t the juror gave and her answers and 1 credited her answers. 
4 Q. Well, that wasn't my question, Ms. Brune. My question was, 
5 you can acquire knowledge by asking questions, correct? 
6 A. I certainly cannot disagree with you. One way of acquiring 
7 knowledge is to ask questions. 
8 Q. Did you tell the other defense counsel about the suspension 
9 opinion that you all had found? 

10 A. During voir dire, I don't believe that we did. 
11 Q. And at some point in time, and correct me if I 'm wrong, but 
12 I b<:lieve based on something I think you had said in court that 
13 all the defense counsel met with Dennis Donahue prior to voir 
14 dire or prior to the actual selection of the jury? 
15 A. Prior to the actual selection of the jury, all defense 
16 counsel did meet with Dennis Donahue. 
17 Q. And you could have raised it at that point in time with the 
18 other defense counsel, correct? 
19 A. And had I believed it was the same person I certainly would 
20 hav,;,. 
21 Q. But you could have? 
22 A. Oh, I certainly could have raised that this was information 
23 thait I had discarded as not pertaining to the prospective 
24 juror, which would be true of a whole host of other information 
25 thait we discarded. 
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1 Q. You could have, but you didn't, correct? 
2 A. That's correct. 
3 Q. Now, other defense counsel raised questions or concerns 
4 about various potential jurors, correct? 
5 A. Now, you know that there was a joint defense agreement and 
6 I'm not by my answers in any way intending to waive it, but 
7 there certainly was a discussion and I think all of the defense 
8 counsel spoke their minds about prospective jurors. We were 
9 mak:ing our challenges collectively, so we had to work it out. 

10 Q. And here in court during the process of voir dire with the 
11 judge, various defense counsel were raising issues and 
12 concerned, correct? 
13 A. That's right. 
14 Q. And some of those issues and concerns were not based on a 
15 hundred percent knowledge, correct? 
16 A. That's certainly so. 
17 Q. And some of it was just based on gut feelings about the way 
18 people were acting or looking, correct? 
19 A. That's right. 
20 Q. So it wasn't based on perfect knowledge, correct? 
21 A. Unfortunately, that ' s true of jury selection in general. 
22 It certainly was not based on perfect knowledge. 
23 Q. Now, you recall Mr. Aponte? 
24 A. I think so. 
25 Q. Well, do you recall that there was a juror who had criminal 
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1 convictions, correct? 
2 A. Yes . 
3 Q. He was the one who had the turnstile jumping conviction, 
4 correct? 
5 A. Did he have a burglary case as well? 
6 Q. Yes, the one who was the lookout for the burglary, correct? 
7 A. Sounds like I'm right. That's what I recollect. 
8 Q. And you didn ' t object to someone with a criminal conviction 
9 serving on the jury, correct? 

10 A. We had to make choices among the panel and he wasn't my 
11 favorite, but we did not use a challenge for him. 
12 Q. So am I correct, Ms. Brune, that the fact that someone has 
13 a criminal conviction in and of itself was not dispositive for 
14 you, correct? 
15 A. It was not. 
16 Q. And one of the issues that was raised from the very 
17 beginning and ran through the voir dire process was any 
18 par1cicular person's availability to sit for what promised and 
19 in fact turned out to be a very long trial, correct? 
20 A. The availability issue was a big one during voir dire. 
21 Q. And in fact Judge Pauley opened up with the statement about 
22 the length of the trial and the scheduling issues, correct? 
23 A. That's right. 
24 Q. And you recall that Judge Pauley asked many jurors about, 
25 specifically about their availability during the three-month 
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1 trial? 
2 A. Yes. 
3 Q. You would agree it was an appropriate area for the Court to 
4 inquire? 
5 A. Yes. 
6 Q. Indeed a necessary area? 
7 A. Yes. 
8 Q. And it was appropriate for the jurors to tell the Court 
9 whet:her or not they would be available, correct? 

10 A. Not only was it appropriate, I think that the Court ' s 
11 i nstructions to them were that they had to. 
12 Q. Now, you were present for every day of the trial, correct? 
13 A. Yes. 
14 Q. And because of the way the tables were set up, you indeed 
15 had a direct view of the jury box, correct? 
16 A. That ' s right. 
17 Q. Unlike virtually anyone else in the courtroom, you were 
18 squarely facing them, correct? 
19 A. Yes. I couldn't see the witness stand at all, but I could 
20 see the jury very well. 
21 Q. And that included Ms . Conrad, correct? 
22 A. Yes. 
23 Q, You saw that during the trial she was an attentive juror? 
24 A. Yes. 
25 Q. She took a lot of notes? 
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1 A. I noticed that, yes. 
2 Q. And you saw nothing that caused you concern about her 
3 demi~anor or behavior during the trial, correct? 
4 A. No. To the contrary, she seemed to be who she had 
5 presented herself to be. 
6 Q. You in fact did not raise any concerns with the Court at 
7 any point during trial about her behavior as a juror? 
8 A. No, I saw no cause for concern. 
9 Q. Now, you were also present for the process leading up to 

10 jury deliberations, correct? 
11 A. When you say the process, I'm sorry . 
12 Q. I ' ll withdraw the question. You were present in court when 
13 Jur<n No. 1 sent I think a note, I think it might have been 
14 marked as Court Exhibit 3, prior to the start of j ury 
15 deliberations, correct? 
16 A. I was present in court, although I don't think I knew at 
17 that point what -- because I think what happened, I may be 
18 getting it a little wrong, but on May 10th, judging from the 
19 date on the note, she sent the note and then I recollect that 
20 Jud9e Pauley disclosed the note after all counsel had summed up 
21 and my recollection was that he did that because he didn't 
22 think it was fair to provide the note in the middle of 
23 summations. So he must have received it somewhere along the 
24 middle of the summations. 
25 Q. And you were present when the judge read the note to 
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1 counsel , correct? 
2 A. I was. 
3 Q. And that prompted, that note prompted Ms. Trzaskoma and 
4 others in your firm to do additional research on Catherine 
5 Con1~ad, correct? 
6 A. That's now my understanding, yes. 
7 Q. Did you know that at the time? 
8 A. No, I don ' t think so. But I'm not, I really don't think 
9 so. 

10 Q. So is it your testimony here today that from 7:30 in the 
11 morning when Ms . Trzaskoma sends out the first e-mail --
12 MR. SCHECTMAN: Judge, just for the record, that 7:30 
13 is the west coast time on the note, I 'm almost certain it's 
14 10:30 and I think we can probably stipulate to that. 
15 MS. DAVIS: I'm not willing to stipulate to that, your 
16 Honor, and I ' ll move on , but I'm not willing to stipulate to 
17 that. 
18 A. I'm sorry --
19 THE COURT: Why don't you put a new question to the 
20 witness? 
21 Q. So is it your testimony here today that you were neither 
22 included on the e-mail traffic nor made aware of the e-mail 
23 traffic up through the beginning of jury deliberations? 
24 A. I certainly was not included on any e-mail traffic. What 
25 I'm saying is I don't have a recollection of being made aware 
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1 that Ms. Trzaskoma was, as I now know, investigating via the 
2 int(~rnet. 
3 Q. At what point did you become aware? 
4 A. I think it was May 18th. 
5 Q. Are you telling us that on May 12th you knew nothing about 
6 the research that Ms. Trzaskoma did? 
7 A, Well, as I have already said, I certainly knew that she had 
8 looked on Google and had found this disciplinary decision or 
9 opinion, and on May 12th I knew that she had sort of thought 

10 about it and I assumed looked at it again. 
11 Q. Let's talk about the conversation that you had with Ms. 
12 Trzaskoma. 
13 A. Okay. 
14 Q. On May 12th. 
15 A. Yes. 
16 Q. It was you and Ms. Trzaskoma and Ms. Edelstei n present, 
17 correct? 
18 A. That's correct. 
19 Q. And i t was at the end of the court day on May 12th. 
20 A. That's correct . 
21 Q. And you were in the process of leaving court, correct? 
22 A. We had left court and as far as I can recollect we were 
23 across Foley Square, maybe close to 52 Duane. 
24 Q. Where you had some sort of satellite office, is that right? 
25 A. Yes. 
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1 Q. And as best as you can recall and with as much precision as 
2 you can muster, what exactly did Ms. Trzaskoma say to you as 
3 you were headed to 52 Duane? 
4 A. So the three of us were together and Ms. Trzaskoma said 
5 something to me along these lines: You know, I'm starting to 
6 wonder in light of the juror note whether this Juror No. 1 
7 could be the same person as this suspended lawyer. 
8 And Ms. Edelstein said, "Well, what did she say in 
9 voir dire?" And Theresa reminded us of the stay at home wife 

10 and the education and the other aspects of the voir dire and 
11 she reminded us that this person had some kind of a personal 
12 injury suit in the Bronx. And at that point, I think it was 
13 Ms . Edelstein, but I may have been the person who said it, one 
14 of us said well, that makes perfect sense. That explains why 
15 she"s making references to these concepts. They must have been 
16 at issue in her case, and here I ' m having a little bit of a 
17 hard time separating what I thought and what- was said, but I 
18 either thought or said, well, you know, Judge Pauley will set 
19 her straight in the jury charge and, you know, it's sort of 
20 just a silly note. 
21 I thought that it all made sense because of the 
22 personal injury suit and that no lawyer would be so dumb as to 
23 think that vicarious liability or respondeat superior had any 
24 place in a criminal case. 
25 So then, so back to the conversation, and again I got 
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1 the same problem of trying to remember what was said versus 
2 what was thought, but I think what was discussed is, look, it's 
3 not her. She's sworn before Judge Pauley,the note doesn't 
4 change the picture and, you know, this is kind of crazy. You 
5 can't start sending a private investigator out on a juror. She 
6 said she's someone else, she seems like a housewife f rom 
7 Bronxville. It would be unfathomable or inconceivable or 
8 som1:thing for a person who was in fact a lawyer to have sworn 
9 undi:r oath that she was someone else . It was something where 

10 we discussed it and concluded that it made no sense, and Juror 
11 No. 1 was who she said she was. 
12 Q. So just so I ' m clear, Ms. Brune, Ms. Trzaskoma did tell you 
13 in lthat conversation that she thought Juror No. 1 could be 
14 Catherine Conrad the suspended attorney? 
15 A. What she said is that note makes me wonder if it could be 
16 the same person. 
17 Q. And are you telling me that Ms. Trzaskoma made no mention 
18 whatsoever of the Westlaw report that she had found? 
19 A. I'm confident that's so, and here's why. Laurie Edelstein 
20 is the kind of person who will always kind of say, well, show 
21 me ithe case, show me the document. She's extremely thorough , 
22 and if she had referenced the document in the conversation 
23 that's what Ms. Edelstein would have said. So I know that 
24 there was no reference to it in the conversation. 
25 Q. So even as you're standing there, Ms. Brune, the thought 
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1 occurred to you that you could have your team look into this, 
2 cori~ect? 
3 A. I certainly thought, well, here ' s this information on 
4 Google. Here ' s the sworn statement. We could have certainly 
5 done more. I didn ' t think it was proper in light of the fact 
6 that I didn't think there was anything to the idea that she was 
7 a suspended lawyer. 
8 Q. Based on what information, actual information? 
9 A. I credited her sworn voir dire responses. I went through 

10 the reasoning that I described that the note in a way ruled out 
11 the idea that she was a lawyer, and matched up with the idea 
12 that she was a litigant in the personal injury suit, and it 
13 made no sense that a lawyer would sit in a voir dire and lie 
14 that way. 
15 Q. Did you read the indictment in this case, Ms. Brune? 
16 A. I read the indictment in this case . 
17 Q. And you understood that much of the i ndictment focused 
18 around the misconduct of lawyers, correct? 
19 A. That is certainly what the indictment alleged. 
20 Q. And a number of the defendants were lawyers, correct? 
21 A. Yes. 
22 Q. And a number of the cooperators and codefendants who 
23 pleaded guilty were lawyers, correct? 
24 A. If what you ' re asking me is --
25 Q. It ' s a simple question, Ms. Brune. 
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1 A. Okay, that ' s fine. It's certainly so that many of the 
2 government witnesses were lawyers and that some of them had 
3 pleaded guilty. 
4 Q. And their pleas included pleas to making false statements 
5 to t:he IRS, correct? 
6 A. That's true. 
7 Q. So it ' s not inconceivable that attor neys lie, correct? 
8 A. I don ' t think that ' s what I said, but it's certainly not 
9 inconceivable that lawyers lie. 

10 Q. And at the end of that conversation, you told Theresa 
11 Trzaskoma to leave it, correct? 
12 A. I don't remember the words, but something to that effect. 
13 Q. Now, she had been the partner in charge of the jury 
14 selection, correct, in terms of the detail work? 
15 A. I was in charge of the jury selection. But you're right, 
16 she was closer to it than I . 
17 Q. Did she tell you in that conversation that she had had 
18 basically an "oh, Jesus" moment? 
19 A. She certainly did not say that. 
20 Q. There was a possibility, Ms. Brune, that this was in fact 
21 true information. As you're standing there out in the plaza, 
22 that information existed, correct? 
23 A. I didn't believe that at the time. 
24 Q. Well, you didn ' t know, bottom line is you didn't know one 
25 way or the other, correct? 
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1 A. I certainly did not know. 
2 Q. And you could have turned right around and contacted 
3 chambers about it, correct? 
4 A. Had I thought that the information was accurate, I would 
5 have immediately contacted chambers. 
6 Q. Why the qualifier, Ms. Brune? Bottom line is, you have a 
7 significant piece of information . You could have brought it to 
8 the Court ' s attention, then, correct? 
9 A. I did not accord it significance at the time. 

10 Q. You had an entire team and an investigative firm at your 
11 disposal, correct? 
12 A. There ' s no question that we had resources. 
13 Q. And you had a telephone with you, correct? 
14 A. I did. 
15 Q. And a BlackBerry? 
16 A. My phone and my BlackBerry are the same thing, but yes. 
17 Q. And you had access to, immediate access to e-mail, correct? 
18 A. I certainly could have communicated with chambers. 
19 Q. And you're confident, are you not, that if you had said to 
20 your team let ' s investigate this further , this is important, 
21 they would have done so, correct? 
22 A. Yes. The team was very diligent. 
23 Q. And they would have worked as long as it took to get the 
24 job done to your satisfaction, correct? 
25 A. They worked hard, and they would have done whatever I asked 
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l them to do , I believe. 
2 Q. And that would have included wor king l ate at ni ght, 
3 corr ect? 
4 A. That is for sur e. 
5 Q. And you were present in court when the judge had to restart 
6 jury deliberations the next week, correct? 
7 A. Yes . 
8 Q. Because of a juror's illness, correct, or health condition? 
9 A. Was that when Mr . Rosenbaum had to leave? 

10 Q. Correct. 
11 A. Yes. 
12 Q. And there were still alternates left at that point in time, 
13 correct? 
14 A. There were. 
15 Q. More than one? 
16 A. There were a whole row of alternates. I don't know how 
17 many, but at least four. 
18 Q. Exactly . Did you think at that point in time that you 
19 might want to raise with the Court, hey, there's this issue out 
20 here , we don't know one way or the other, but it ' s imporLant so 
21 wouldn ' t you l ike to know? 
22 A. I did not believe there was an issue. Bad I believed there 
23 was one, I would have raised it immediately with the Court. I 
24 certainly is not a benefit that I waited until Mr. Rosenbaum 
25 had taken ill. If I bel i eved it was so, I would have let the 
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1 Court know. 
2 Q. And you understood that the Court had the resources and 
3 ability to get information on its own, correct? 
4 A. Oh, yes. 
5 Q. And you chose not to bring either what you had found before 
6 voir dire or what you had found on March 12th to the Court ' s 
7 attention , correct? 
8 A. I made no particular choice relating to May 12th because I 
9 didn ' t know that there was any more out there, but I certainly 

10 did not bring the Google search results to the Court . 
11 Q. When you were an AUSA, would you have felt an obligation to 
12 bring that kind of information to the Court's attention? 
13 A. I have the same obligation to the Court now as I did when I 
14 was an AUSA and had I believed that that information was 
15 accurate, I would have immediately brought it to the Court ' s 
16 att,ention. 
17 Q, But you had no basis to know, Ms. Brune, one way or the 
18 oth•er, about the accuracy of the information, correct? 
19 A. I bel ieved, based on the juror's sworn statements and the 
20 other factors, that she was someone else entirely. 
21 Q. Let me ask you this question: In the papers and in court 
22 you all -- talking about her, oh, she was a stay at home wife. 
23 That does not preclude the possibility that she's an attorney, 
24 correct? 
25 A. I think that's so. There certainly people are who are 
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lawyers who choose not to practice. What I was very focused on 
was her highest level of education that did not include any law 
sch,ool. 
Q. You said that you found out more on May 18th? 
A. That's right. 
Q. What happened on May 18th? 
A. Well, on May 15th while I was out of the country, Ms. 
Trzaskoma handled the telephone conference with the Court where 
this issue was first raised. Is this right? Is this right? 
No. I'm wrong. What I'm talking about, the first time I 
learned about the voir dire is I think July 18th . What I'm 
trying to say is that --
Q. Could I stop you there? Because I'm trying to keep in 
somewhat chronological order . 
A. I ' m sorry, I got it wrong what I said earlier. What I'm 
trying to say is I learned about the Westlaw report after that 
con.ference with the Court that Ms. Trzaskoma handled so I think 
that puts us to July 18th. 
Q. All right, so now that we've got the days straightened 
out 
A. Sorry about that. 
Q. You said a moment ago that Ms. Edelstein is the kind of 
person who wants to see documents, cases. 
A. She's a very thorough person. 
Q. Did she ask to see the suspension opinion that had been 
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1 found prior to voir dire? 
2 A. Now we 're back to the conversation on Foley Square? 
3 Q. I ' m just asking a question, I' m not putting a date on it. 
4 MR. SCHECTMAN: Judge, it would be helpful if we had a 
5 dat,:!. 
6 Q. I don't know the answer so I'm going to ask the broad 
7 question. 
8 A. Okay. 
9 Q. At the time, around the time before the verdict came in 

10 A. Okay, that's helpful. 
11 Q. Do you know whether Ms. Edelstein asked to see the 
12 suspension opinion? 
13 A. I don't think that she did, but I don ' t know one way or the 
14 o ther. She certainly didn't in the conversation on Foley 
15 Square that we ' ve been talking about. 
16 Q. You do know, don ' t you, though, that on May 12th, Ms. 
17 Trzaskoma told not the Court about the suspension issue but 
18 Mr. Schoeman and Mr. Berke, correct? 
19 MR. SCHECTMAN: Judge, I object. I don "t think the 
20 date is accurate. I think it ' s leading. I mean, I don't 
21 object to much leading, but the date ' s not accurate. 
22 MS. DAVIS : Your Honor if I might, 61l(c) allows us to 
23 lead with a witness identified as an adverse party. 
24 THE COURT: He's not objecting to leading. He's 
25 obj<:!cting to leading with an erroneous assumption or statement 
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1 of fact in the question, that ' s all. He's concerned about the 
2 date. I don't know whether he's right or wrong, but why don"t 
3 you see if you can establish a date with the witness. 
4 A. I'm sorry . 
5 Q. Ms. Brune, you know that Ms. Trzaskoma had a conversation 
6 with Barry Berke and Paul Schoeman about the possibility that 
7 she was a suspended attorney. 
8 A. I know that now because I ' ve seen these affidavits that 
9 have come in. I don't think I knew it at the time. 

10 Q. She did not tell you? 
11 A. I don't have a very clear recollection of this, but I don't 
12 think she did. 
13 Q. Now, let's move to June 23rd. Let me - - withdrawn. You 
14 will agree, would you not, that jury deliberations took a 
15 relatively long time in this case. 
16 A. It took eight days, as I recall. 
17 Q, And pursuant to the judge's order, a member of your team 
18 was in court or nearly in court that whole time, correct? 
19 A. I personally was there throughout the deliberations. 
20 Q. And at any point in time prior to the time of the verdict 
21 you could have raised what your firm had learned both before 
22 voir dire started and on May 12th, correct? 
23 A. There is no question --
24 Q. And it ' s a could have. It ' s a could have . 
25 A. There is no question that we could have addressed the Court 
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1 at any point. 
2 Q. Now, when you got a copy of Ms. Conrad's letter to 
3 Mr. Okula, you subsequently had conversations with the defense 
4 co~nsel, correct? 
5 A. I did . 
6 Q. And did you tell them at or around that time what you 
7 previously found out? 
8 A. The communications were joint defense communications. I 
9 don't mind answering the question so long as there ' s no 

10 contention that there's a broader waiver of the joint defense 
11 privilege and so long as no other party to the 
12 MR. GAIR: We have no objection, your Honor, on behalf 
13 of Mr . Daugerdas. 
14 A. I got the jury note, read it, very upset, set it aside. 
15 Ms. Edelstein looked at the letter which had the phone number 
16 and went on the Bar website and saw that the phone number 
17 mat-ched. We still - -
18 Q. Can I stop you there, Ms. Brune? 
19 A. Yes , I'm sorry, I ' m trying to answer your question and 
20 you're right that it does not in the way that you want me to. 
21 What I'm trying to say is it took us a couple of days after we 
22 rec,eived the note to communicate with our co-counsel. 
23 (Continued next page) 
24 
25 
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1 Q. But my question was a far mo r e specific one that you still 
2 haven't answered, Ms . Brune. 
3 A. I'm going to. 
4 Q. Which was, just so we are clear, did you tell the defense 
5 counsel within that several - day period about. what you had 
6 previously learned from Google, t.he suspension opinion, and the 
7 Westlaw report? 
8 A. I did not at that point know anything about the West.law 
9 report. I did not discuss the Google search with co- counsel. 

10 Q. Did you at any point advise them about the Google search? 
11 A. No. 
12 Q. At some point in time am I correct in assuming that you 
13 actually reviewed t he West.law report? 
14 A. Here is where I got the dates wrong. There was the 
15 conference with the Court which Ms. Trzaskoma handled and we 
16 had to submit a letter to the Court. So then on that Monday, 
17 wh i ch I think is July 18th, I had a discussion with Ms. 
18 Edelstein and Ms. Trzaskoma, and at that point I learned that 
19 there was this West.law report floating around. 
20 Q. You learned specifically that this was the Westlaw report 
21 that Ms . Trzaskoma had found or had been provided by Mr. 
22 Benhamou on May 12th, correct? 
23 A. Yes. We were very focused on making sure what we said in 
24 the letter was accurate, and that was a part of it. 
25 Q. Before this time period you had filed a brief, right? 
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l A. That's right. 
2 Q. It was filed under your signature? 
3 A.. It was. 
4 Q. With your ECF number? 
5 A. That's so. 
6 Q. You were ultimately responsible for the factual assertions 
7 in that brief, correct? 
8 A. Yes. I reviewed it and I signed it and I am responsible 
9 for it. 

10 Q. That set of facts was not accurate and complete, was it, 
11 Ms. Brune? 
12 A. When I reflect on that brief, and I certainly have done so 
13 repeatedly and at length, it ' s the thing that I regret. What I 
14 mean by that is we kind of missed it. There were two things 
15 that were going on, One is we were spending a lot of energy 
16 trying to persuade ourselves that what we were going to say to 
17 the judge was right, that is, that there was this fraud that 
18 happened, and we were very focused on not having Mr. Parse ' s 
19 application kicked out the way that it was kicked out in Martha 
20 Stewart for not sort of having proved it enough. 
21 I certainly thought about the waiver issue. But what 
22 I r •eally missed is I thought that the government woul d likely 
23 inquire and we would say we didn't know, because we didn ' t 
24 know. I certainly never imagined that the reality that we did 
25 not know was going to assume the sort of debate level 
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1 prominence it has here. I missed the issue, and I really 
2 regret that. It was, I think, a good brief, but it missed it. 
3 Q~ Do you think good briefs omit material facts, Ms. Brune? 
4 A. I certainly do not think that about briefs. 
5 Q. You knew when you wrote that brief about the suspension 
6 opinion that Ms. Trzaskoma had found, correct? 
7 A. That's correct. 
8 Q. There is no mention of that in the brief, correct? 
9 MR. SHECHTMAN: Judge, there is mention of the 

10 suspension opinion in the brief. 
11 THE COURT: Overruled. 
12 A. You are right that the brief does not include a discussion 
13 of our having accessed the suspension opinion during the trial. 
14 Q. In fact, it's worse than that, Ms. Brune. You claim in 
15 that brief that it was the letter of Ms. Conrad that prompted 
16 you to investigate. That was simply not accurate, correct? 
17 A. I think it was accurate in that we did not launch an 
18 investigation of the sort that was described in the brief until 
19 aft,:r the government disclosed the letter. But as I've said, I 
20 missed that issue in terms of how the brief was written. 
21 Q. Ms. Trzaskoma drafted in the first instance the set of 
22 fac~s for that brief, correct? 
23 A. Yes, that's right. 
24 Q. She was well aware of the investigation that she asked be 
25 done on May 12th, correct? 
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1 A. She certainly was aware of what had been done, that's 
2 correct. 
3 Q. Are you shying away from using the word "investigate" to 
4 describe what it was that you and Mr . Benhamou and Mr. Kim and 
5 Ms. Stapp were doing on the morning of May 12th? 
6 A. It's not that I'm shying away. I just don't think it is 
7 accurate. To me "investigation" means more than looking at a 
8 database search. What I think of as an investigation is what 
9 we einded up doing once we received the jury letter. 

10 Q. You also stated in your memorandum at page 32 note 13 that 
11 the defendants had no basis to inquire whether Conrad was lying 
12 in r:esponse to the Court's questions. That is just wrong, Ms. 
13 Brune, 
14 A. I have I think already said that having reflected on all 
15 this, I think there are a number of things that I wish had been 
16 said differently. What I was trying to convey to the Court in 
17 the brief was the reality, which is that we didn't think it was 
18 the same person and we were shocked when we received the note 
19 and found out about the phone number matching. 
20 Q. Had you seen the email traff i c at that point in time when 
21 you filed the brief, Ms. Brune? 
22 A. No , I had not. 
23 Q. But you know now that Ms. Trzaskoma knew about that email 
24 traffic, correct? 
25 A. She did. 
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1 Q. She is under the same ethical obligations that you are , 
2 correct? 
3 A, She is. 
4 Q. She is a partner in the law f i rm, correct? 
5 A. That's right. 
6 Q. She made an appearance in this court, correct? 
7 A. She did. 
8 Q. She, notwithstanding your role as the ultimate supervisor, 
9 cannot evade those ethical obligations by claiming that you're 

10 the person in charge, correct? 
11 A. No. She has independent ethical obligations, there's no 
12 question. 
13 Q. Obligations to bring material information to the Court's 
14 attention, correct? 
15 A. She has the same ethical obligations as I do or any other 
16 lawyer in this court does. 
17 Q. Did she review the final brief? 
18 A. I'm certain she did. 
19 Q. I may have it wrong, so correct me if I am wrong, Ms. 
20 Brune -- but let me ask you, on what date did you see the email 
21 traffic? 
22 A. We gathered the email traffic as part of this period 
23 leading up to our submitting the July 21st letter. So I saw I 
24 thi:nk all of it before we submitted the letter. I was very 
25 focused on maki ng sure that I had the information to convey to 
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1 the Court. 
2 Q. Do you think it was before the July 15th conference call 
3 with the Court? 
4 A. T did not see it before the July 15th conference call with 
5 the Court. 
6 Q. Do you think it was before you filed your July 21st letter? 
7 A. Yes, it was. 
8 Q. You were not on the July 15th conference call, correct? 
9 A. That's correct. 

10 Q. You saw a transcript of the conference call? 
11 A. Ms. Trzaskoma let me know about it immediately after that, 
12 and I also read the transcript when it became available . 
13 Q. Approximately when was that? Was that before you filed 
14 your July 21st letter? 
15 A. Oh, yes, within a day. 
16 Q. You ' re accustomed to get daily o r in other words, this 
17 was not an instance where you ordered like a 30- day- out 
18 transcript? 
19 A. Oh, no . We had to respond, so I read the transcript to 
20 make sure that I knew what Judge Pauley was directing us to do. 
21 Q, At the point at which you saw those emails, Ms. Brune, at 
22 the very least you knew that Ms. Trzaskoma's statements to the 
23 Court in that conference call were not correct? 
24 A. I disagree. 
25 Q. Did she reveal to the Court what she knew? 
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l A. What she did was what the judge had sort of given people 
2 the option of saying that t hey would do, which is that she said 
3 that she would submit a letter, and then we worked very hard to 
4 submit a l etter that was accurate. 
5 MR. DAVIS: Mr. Wooten, could I have Government 
6 Ex_hibit 9, page 12 , p l ease. 
7 Could I have a moment , your Honor? 
8 THE COURT: Take your time. 
9 Q. Can you see it up there? 

10 A. Yes. 
11 Q. Do you see where Ms. Trzaskoma, in response to the Court ' s 
12 inqui ry, said, " Your Honor , we were not aware of the facts that 
13 have come to light, and I think if your Honor deems it 
14 appropriate, we can submit a letter" ? Correct? 
15 A, She did say that. 
16 Q. One of the facts that had come to light was the very same 
17 suspension opinion that she had found before voir dire ever 
18 started, correct? 
19 A. I think what she is tryi ng to convey there 
20 Q. That ' s not my question. 
21 A. I ' m sorry . If you could say it again . 
22 Q. I ' m just asking a very straightforward question , Ms. Brune. 
23 A. I know it, but it ' s not a yes or no, I don't think. 
2 4 Q. Sure it is. The question is, one of the facts that came to 
25 light that you attached was the Westlaw report, correct? You 
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1 attached that to your July 21st letter, correct? 
2 A. When we submitted the letter, as she had promised to do, we 
3 certainly attached the Westlaw opinion. 
4 Q. That was a fact that had come to light, correct? 
5 A. Yes, that 's correct. 
6 Q. She's telling the Court, we were not aware of t hem, clearly 
7 trying to imply that you all found this well after the trial 
8 was over, correct? 
9 A. I don't think that's what she meant to imply at all. I 

10 think what she is saying is that we were going to submit a 
11 letter and the plan was then to submit a letter laying it out, 
12 which is what we did. 
13 I don ' t believe Ms. Trzaskoma was t rying to mislead 
14 the Court. I think she was not as precise as she should have 
15 been, and she would have done better to say we are going to 
16 submit a letter, but I don ' t believe she was trying to mislead 
17 the Court. Indeed, we laid it out in the letter. 
18 Q. Let me stop you there. You are so far beyond the question 
19 that I asked that I would like to get us back on track, if I 
20 could. In your brief you told this Court and painted a picture 
21 like the beginning of your knowledge was the letter from Ms. 
22 Conrad, You omitted everything that had happened prior to 
23 that, correct? 
24 A. I believe that it's true that our knowledge came after we 
25 received the letter . That's what the brief was intended to 
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1 convey. As I think I've already said, though, when I refl ect 
2 on the brief, I think we missed it. And it's something that I 
3 greatly regret, there is no question about t hat . 
4 Q. The Court convened a conference cal l on July 22nd, correct? 
5 A. Yes, that's right. 
6 Q. You participated on that cal l , correct? 
7 A, I did. 
8 Q. Indeed, the Court inquired of the defense counsel why he 
9 was getting two different versions of the f a cts, correct? 

10 A. Something along those lines, yes. 
11 Q. When you compare what you said in the ~uly 21st letter to 
12 the facts as laid out in the brief, those are two very 
13 different set of facts, correct? 
14 A. I can't sort of say for sure what Judge Pauley was 
15 thinking, but he certainl y was conveying that he wanted to get 
16 to the bottom of things and that he was not happy with us. 
17 Q. That wasn't my question, Ms. Brune. My question was, if 
18 you compare the facts as they are laid out in your letter to 
19 the facts as they are laid out in the brief, those are two very 
20 different sets of facts, correct? 
21 A. I don't agree with you. I thought what you were asking me 
22 to say was what J udge Pauley was thinking. 
23 Q. No, that wasn't my question. Is it your testimony here, 
24 Ms. Brune, that you did not find it a material fact, the things 
25 tha t you uncovered prior to the return of the jury's verdict? 
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1 It':s a simple question. 
2 A. The standard under McDonough is actual knowledge. We 
3 didn ' t know . I don't think it is material to the l egal 
4 analysis. That having been said, I think if had we to do it 
5 ove:r again, the equivalent of the July 21st letter should have 
6 been submitted alongside the brief. I missed the issue of what 
7 the government's position was going to be. 
8 Q. You ' re familiar, are you not, Ms. Brune, with the cases 
9 subsequent to McDonough that have held that full knowledge is 

10 not required, that defense counsel has an obligation to bring 
11 potential misconduct to the Court's attention so that the court 
12 can deal with it, correct? 
13 A. I ' ve certainly read a lot more of the waiver cases since 
14 this whole issue has been joined. As an ethical matter, 
15 though, the standard is if the lawyer has actual knowledge of 
16 juror misconduct. We did not have actual knowledge of juror 
17 misconduct . Indeed, we believed, erroneously it now appears 
18 for certain, there was no juror misconduct . 
19 Q. I wasn't asking about the New York ethical rule that I 
20 think you"re referring to, Ms. Brune. 
21 A. I'm sorry. If you asked me about an ethical matter , that's 
22 my understanding. 
23 Q. I'll withdraw the question . You acknowledged in that July 
24 22nd telephone call that you, your firm, or defendant Parse, 
25 was differently situated than other defendants, correct? 
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1 A. Yes. 
2 Q. You knew that at the time you filed the brief? 
3 A. I believed it to be so. My basis for that is when I called 
4 the other lawyers in the case to let them know what our several 
5 days of investigating in the wake of the letter made us believe 
6 could be true -- we still weren ' t sure but we were getting a 
7 lot surer -- they all expressed complete surprise. Based on 
8 that, 1 believed that we were somewhat differently situated. 
9 Although, as I think you know, we were surprised. 

10 Q. You could have filed a separate brief, correct? 
11 A. We could have, yes. 
12 Q. With an accurate statement of the facts , correct? 
13 A. We certainly could have filed a separate brief. As it 
14 turned out, because the resources were different, we took by 
15 far the laboring oar with the brief. 
16 Q. Isn ' t it true that on that July 22nd call you said 
17 essentially, and I can bring up the transcript if you would 
18 like to see it, that you intended to lay out the facts as it 
19 related to waiver essentially when and if the government asked? 
20 A. That is pretty much what I said. I certainly thought it 
21 was the case that the government might well raise the waiver 
22 issue. As I said, I kind of missed where this was all going. 
23 But I certainly thought the government was likely going to 
24 inquire did we know . I didn't know and I don't believe anyone 
25 else at our firm did, so I certainly planned to answer the 
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l government and the Court accurately when the issue was 
2 presented . 
3 Q. Is that the ethical standard that governed you when you 
4 were an AUSA, Ms . Brune? 
5 A. That I was supposed to raise the other side's point in my 
6 brief when I didn ' t know what position they were taking? I 
7 don ' t think that governs any Assistant U.S. Attorney . 
B Q. No, I think it is really more that you were willing to lay 
9 out the accurate set of facts if and only if the government 

10 would ask you to do so. 
11 A. We've already talked about the brief and how I in some 
12 respects missed the issue, which I regret. Of course, both 
13 defense counsel AUSA's are obliged to lay things out for the 
14 coui~t accurately. It is something that throughout my career I 
15 have always strived to do, 
16 Q. But for the Court's pressing and the government's pressing, 
17 you would have never disclosed those facts to the government, 
18 isn 't that right, Ms. Brune? 
19 A. If the government chose not to raise the waiver issue, and 
20 as I thought about it I actually thought that the government 
21 had far more information or at least had access to far more 
22 information, my sense at the time was that the government had 
23 probably Googled her, too. But I thought that if the 
24 govE~rnment chose to make it an issue, I was prepared to respond 
25 and respond accurately, which T tried very hard to do. 
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1 Q. The question was that you were willing to provide a 
2 complete and accurate set of facts if and only if the 
3 government asked, is that what you are saying? 
4 A. No, that's not what I'm saying at all. I tried very hard 
5 to be accurate in the brief that we submitted. It has the 
6 shoi~tcomings that we have talked about. 
7 Q. It has material omissions , Ms. Brune? 
8 A. I certainly have tried to be accurate. 
9 Q. It has material omissions, correct? 

10 A. I do not believe that it was written with the goal of 
11 ma k:Lng a material omission. I believed then and believe now 
12 that the standard is actual knowledge. We did not have actual 
13 knowledge or anything near that. We were shocked when we 
14 received the letter. 
15 Q. It has material omissions in it? 
16 MR. SHECHTMAN: Asked and answered . 
17 MR. DAVIS: No, I don't believe she has answered it, 
18 your Honor. 
19 THE COURT: Overruled. 
20 A. I did not believe that it had material omissions in the 
21 sense that anyone writing the brief or in my case signing the 
22 brief intended to make material omissions. I think that what 
23 we were trying to do was we were trying to describe the post-
24 letter investigation that we undertook and we were trying to 
25 comrey what is accurate, which is that it was the letter that 
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1 pro1mpted us to doubt the voir di re and to investigate. 
2 Q. One of the questions that the judge asked on the July 22nd 
3 phonecall related to the jury consultants in this case, 
4 correct? 
5 A. That's right. 
6 Q. You identified Mr. Donohue, correct? 
7 A. That's right. 
8 Q. I believe Mr. Gair also made some statements about Mr. 
9 Donahue's relationship with his law firm, correct? 

10 A. Right. 
11 Q. Julie Blackman was identified, correct? 
12 A. That's right. 
13 Q. The Court specifically said that he was looking to 
14 und,erstand who was involved in the process, meaning the voir 
15 dire process, between the time that the juror questionnaires 
16 wer,e completed and the time the voir dire commenced on March 
17 1st. Do you recall that? 
18 A. I looked back at the transcript in preparation for the 
19 hearing. I think the Court in context was asking about the 
20 jury consultants, which is Mr. Schoeman responded to the 
21 Court 's question by saying -- either he responded or it was in 
22 the whole thing, We were talking about the jury consultants, 
23 and Mr. Nardella was simply not a jury consultant. 
24 Q, He did investigated work related to the very topic that the 
25 judge had just indicated he was interested in, correct? 
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1 A. There was no question that he did investigative work in the 
2 wake of the letter, and I think that's laid out in our brief. 
3 But he did no work pertaining to Juror No. 1 until we received 
4 the letter. 
5 Q. Is it your claim that the Nardella firm's work was 
6 identified in your brief? 
7 A. I think so. I think what our brief says is we hired a 
8 private investigator. I t lays out the materials that we 
9 gathered. 

10 Q. You didn't see fit to tell Judge Pauley on the conference 
11 call, by the way, we had this investigative firm? 
12 A. I was involved. I really think it was in the brief. I 
13 could be mistaken, but I think it was in the brief. The 
14 question was, who are your jury consultants, which is what Mr. 
15 Schoeman and I were trying to respond to. 
16 Q. The judge says he's trying to understand who was involved. 
17 He didn ' t say which jury consultants. He was trying to 
18 understand who was involved. Natdello was involved, correct? 
19 MR. GAIR: I'm going to object to the compound form of 
20 the question. 
21 THE COURT: Sustained. 
22 Q, You knew Nardello had done jury research, correct? It's a 
23 very simple yes or no. 
24 A. That is certainly so. 
25 Q. It's a very simple question. 
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1 A. Except by jury research I want to be sure you understand. 
2 He had done this database work during jury selection but not 
3 pertaining to the juror we were focused on in the call, 
4 Catherine Conrad. 
5 Q. That was the point you made before. That wasn ' t my 
6 question. You had knowledge here that he did the jury search, 
7 correct? 
8 A. He certainly researched online about prospective jurors, 
9 and then, after we got the letter, we retained him to do an 

10 inv,2stigation about whether this was the same person . 
11 Q. The judge on the July 22nd telephone call was clearly 
12 trying to identify all the people who had been involved in that 
13 process, correct? 
14 MR. GAIR: Your Honor, I'm going to object to this 
15 question. 
16 THE COURT: Sustained. 
17 Q. You didn't identify Mr. Nardello ' s firm to the judge on 
18 that phonecall? Yes or no. 
19 A. I did not on that phonecall talk about Mr. Nardella, you're 
20 correct on that. 
21 Q. Subsequently, the government requested discovery 
22 specifically about what your firm knew, correct? 
23 A. That ' s right. 
24 Q. You strongly resisted that discovery, correct? 
25 A. We filed a brief pertaining to our client's work product 
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1 doctrine protection for the work we had done. 
2 Q. You knew that those documents would significantly advance 
3 the government's position on the waiver issue, correct? 
4 A. No, because the July 21st letter lays it out, lays it out 
5 accurately, including the fact that Ms. Trzaskoma had that 
6 initial thought that it was one and the same. 
7 Q. Are you referring to the "Jesus, I do think that it ' s her" 
8 email? 
9 A. Yes. 

10 Q. You met with Ms. Trzaskoma and Ms. Edelstein prior to this 
11 hearing, correct? 
12 A. We worked together. I've certainly talked with her on many 
13 occasions about the issues that are before the judge in this 
14 hearing. I'm testifying from my own best recollection, but 
15 I' v,e certainly talked with them about the issues. 
16 Q. How many times did you meet with them to discuss this 
17 hearing? 
18 A. Never. What I'm saying is I ' ve talked about the issues 
19 witlh them. We worked very hard on the July 21st letter to try 
20 to get it accurate, but we did not meet in preparation for this 
21 hearing. 
22 Q. So, you didn ' t discuss what your answers would be? 
23 A. I think that they know what my recollection is, and I think 
24 I know what their recollection is, because we worked so hard on 
25 the letter to reconst r uct what had happened. 
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Q. Just a few more questions, Ms. Brune. You used the phrase 
a couple of times in discussing your brief ~missed the issue." 
What precisely do you mean by that? 
A. We were so focused on establishing that this was the same 
person. And on the waiver issue I was very focused on the 
reality, which is that we didn ' t know. So, the issue that r 
missed was that there are things in t he brief, without knowing 
what we knew, could be read to understand that the first time 
we even did the Google search was after we got the letter. And 
that ' s not right and that's the thing that I really regret. 

What we were trying to convey was we were shocked, 
which was true . But I think that there are phrases in the 
brief which, if you don't know what we knew, could be read 
differently. That ' s not the standard that we aspire to as a 
firm, and in that we fell short. 
Q. David Parse was convicted of some of the charges, correct? 
A. Two of the six, that's right . 
Q. Be was acquitted of the other four charges, correct? 
A. Yes . 
Q. You thought that the jury rendered a fair and impartial 
verdict on those acquitted charges, didn ' t you? 
A. Yes, I did. 

ma~e? 

MR . DAVIS: No further questions. 
THE COURT: Mr. Shechtman, do you have inquiry to 
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1 MR. SHECHTMAN: I do, your Honor. Would it be an 
2 app r opriate time to take a short break? 
3 THE COURT: Yes, it would be. 
4 MS. DAVIS: I apologize, your Honor. I lost track of 
5 the time. 
6 THE COURT: It's all right. We ' ll take a ten-minute 
7 reoess and resume. 
8 (Recess) 
9 THE COURT: Mr. Shechtman, you may inquire. 

10 MR. SHECHTMAN: Thank you, Judge. 
11 CROSS-EXAMINATION 
12 BY IMR. SHECHTMAN: 
13 Q. Ms. Brune, when your firm exercised its chatlenges for 
14 cause and its peremptory challenges, did you believe Catherine 
15 Conrad, Juror No. 1, was a suspended lawyer? 
16 A. No. 
17 Q. Why not ? 
18 A. During the voi r dire we believed that her sworn responses 
19 to Judge Pauley ' s questions ruled that out . 
20 Q. If you had believed that she was a suspended lawyer, indeed 
21 a suspended lawyer with an alcohol dependency, would you have 
22 wanted her on the jury? 
23 A. No. 
24 Q. Why not? 
25 A. First of all, the case involved lawyers, and I think that 
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1 would have been very distracting and would have not made her a 
2 good juror. Second, I have a g reat deal of faith in our jury 
3 consul tant , and he told us that he did not th i nk it was a good 
4 idea to have a recovering alcoholic on the jury. 
5 Third, the most important thing that any j uror is 
6 su~?osed to do is fo l low the judge ' s instructions. If I had 
7 known that a person was prepared to defy the Court by lying on 
8 voi .r dire , I would never have had any confidence that the 
9 person wou l d follow the Court ' s instruct ions. So there's no 

10 way that I wanted this person, if indeed she was a suspended 
11 lawyer , to sit on this jury. 
12 Q. Ms. Brune, would I be correct that your firm received Ms. 
13 Conrad's letter to Mr. Okula approximatel y June 20th of 2011? 
14 A. That ' s right. It was about three weeks after it was posted 
15 to the government. 
16 Q. At any time between the verdict in this case on May 24th 
17 and the receipt of Ms. Conrad ' s letter on June 20th, had your 
18 firm given any consideration to raising a juror misconduct 
19 issue relating to Ms. Conrad as a basis for post-trial motions? 
20 A. No. 
21 Q. Why not? 
22 A. I didn't think there had been juror misconduct. 
23 Q. At any time during that same period did your firm give any 
24 consideration to raising a juror misconduct issue as to Ms. 
25 Con~ad as an appellate issue? 
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1 A. No. 
2 Q. I ask you the same question. Why not? 
3 A. We spent a lot of time thinking about appellate issues, but 
4 we ciidn ' t think that there had been juror misconduct and 
5 therefore didn ' t think that there was an appellate issue. 
6 Q. At any time between the verdict on May 24th and the receipt 
7 of the letter on June 20th, did your firm contact the Nardella 
8 firm to do additional investigation about Ms. Conrad? 
9 A. No. 

10 Q. Why not? 
11 A. I didn ' t think there was anything to investigate. 
12 Q. At any time during these proceedings, "these proceedings" 
13 meaning between the initial voir dire and today, have you tried 
14 to sandbag this Court or plant error in the record as to Juror 
15 No. 1, Ms . Conrad? 
16 A. No . 
17 MR. SHECHTMAN: No further questions, Judge. 
18 THE COURT: Redirect, Ms. Davis? 
19 MR. DAVIS: I assume there is no other defense counsel 
20 who wishes to inquire? 
21 THE COURT: Does any defense counsel wish to inquire? 
22 MR. GAIR: No , thank you, your Honor. 
23 MR. ROTERT: No, thank you, Judge. 
24 MS. McCARTHY: No, your Honor. 
25 MR. DAVIS: Just briefly, your Honor. 
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1 REDIRECT EXAMINATION 
2 BY l:-1R. DAVIS: 
3 Q. Do you have Government Exhibit 28 in front of you, Ms. 
4 Brune? 
5 A. I might. Is it in one of these binders? 
6 Q. It should be. If not, we will certainly get you a copy. 
7 A. Let me look. 
8 Q. I think it might be in the folders. 
9 A. There is a tab that says 28. Let me take a look. 

10 Q. I don't know if those are the defense or the government 
11 exhibits. 
12 A. This is probably not it. I have it . 
13 Q. Do you recognize that document? 
14 A. I do indeed. 
15 Q. It's your July 21st letter at the Court, correct? 
16 A. That's correct. 
17 MR. DAVIS: Your Honor, the government moves to admit 
18 Gov,:irnment Exhibit 28. 
19 THE COURT: Any objection? 
20 MR. SHECHTMAN: No objection. 
21 THE COURT: Government Exhibit 28 is received in 
22 evidence. 
23 (Government's Exhibit 28 received in evidence) 
24 Q. If you could, Ms. Brune, turn to the Westlaw report that is 
25 attached as an exh ibit. 
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1 A. OK. 
2 Q. You have had a chance, I take it, to review this Westlaw 
3 report prior to this very moment, correct? 
4 A. Yes. 
5 Q. I ' d like to take you through it very briefly. 
6 MR. GAIR: Objection, your Honor. Way beyond the 
7 scope. 
8 THE COURT: Overruled. 
9 Q. The top of it says Catherine M. Conrad, correct? 

10 A. Yes, it does. 
11 Q. That is the identical name that was p r ovided to your firm 
12 with the jury list at the very beginning before voir dire ever 
13 started, correct? 
14 A. That ' s right. 
15 Q. It has the year of birth of 1969, correct? 
16 A. I ' m sure you ' re right. 
17 Q. I ' m going front page. 
18 A. OK. 
19 Q. Do you see that? 
20 A. It says that the person ' s age is 41. 
21 Q, It also has a year of birth 1969? 
22 MR. SHECHTMAN: Objection. 
23 THE COURT: It's redacted in the exhibit. 
24 Q. Very well. It has her age? 
25 A. It does. 
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l Q. Further down, under "Addresses" it has a Bronxville 
2 address, correct? 
3 A. At the top it has the Bronx address. Then there are a 
4 whole bunch of other addresses, including the Bronxville 
5 address. 
6 Q. If you turn the page, there are listings of various 
7 lawsuits, correct? 
8 A. I am now on page 2, and you're right, there are some 
9 lawsuits listed there. 

10 Q. Including one that relates or has listed a Bronxville 
11 address, correct, under New York docket judgment at the bottom 
12 there on page 2? 
13 A . Yes. 
14 Q. If you turn to what's numbered as page 9, it's a couple of 
15 pages in, do you see there is a head of household description 
16 on that page? 
17 A. Yes. 
18 Q. One of the people that ' s listed as an individual in the 
19 household is Robert J. Conrad, correct? 
20 A. Not under "Head of Household . " But where it says 
21 "Additional Individuals," it has "Robert J. Conrad, spouse. " 
22 Q. Spouse, correct? 
23 A. Right. 
24 Q. You know now, looking at the email traffic from May 12th, 
25 that Ms. Trzaskoma had identified Robert J. Conrad as an 
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1 immigration judge, her father, correct? 
2 A. I certainly read that in the email that we produced. 
3 Q. That ' s what the emai l says , correct? 
4 A. That ' s what the email says. 
5 Q. Going to page 11, it has information from the New York 
6 State Office of Court Administration, correct? 
7 A. I t does. 
8 Q. It references license status as a suspended attorney, 
9 correct? 

10 A. Yes, it does. 
11 Q. You have just testified on cross- examination that you 
12 didn't think you had anything to investigate about her, 
13 correct? 
14 A. That ' s right . 
15 Q. If you had seen this Westlaw report on May 12th, you would 
16 have thought you had something to i nvestigate, correct? 
17 A. I didn't, but I have to say that I don't believe it would 
18 have changed what happened here. By that I mean that this 
19 thing to me, without having any particul ar expertise in these 
20 things, looks like it mushed two peopl e with the same name 
21 together. I was convinced that she was the Bronxville 
22 stay- at- home wife and not the suspended lawyer. 
23 (Continued on next page) 
24 
25 
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1 Q. And none of these pieces of information would have been 
2 important to you, is that what you ' re saying? 
3 A. What I ' m saying is, is this thing to me looks, and I think 
4 would have looked had I seen it at the time, as kind of like a 
5 credi t report, and I think it would have confirmed what I 
6 thought I already knew, which is that there were two people who 
7 had the same name. Now that we know the truth, it seems like 
8 this is information that could point the other way , but I think 
9 if I had it I wouldn't have seen it as changing the picture 

10 that we had. 
11 Q. And you wouldn ' t have chosen to investigate? 
12 A. I would not. 
13 Q. Despite your training as an AUSA conducting many Grand Jury 
14 investigations? 
15 A. That's right. 
16 MS . DAVI S : No further questions. 
17 MR. SCHECTMAN: Just one, Judge. 
18 RECROSS EXAMINATION 
1 9 BY MR . SCHECTMAN: 
20 Q. Ms. Brune, the Social Security numbers are redacted from 
21 that document, am I correct? 
22 A. That's correct. 
23 Q. Have you had a chance to look at the unredacted version? 
24 A. Yes. 
25 Q. And what have you learned about the Soci al Security 
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1 numbers? 
2 A. The thing has something that said fraud alert and it 
3 indicates that there were two Social Security numbers, and so, 
4 of course I ' m just testifying about what I would have thought, 
5 but r thought that would be consistent with what I thought I 
6 knew, that there were two people floating around with the same 
7 nam,e. 
8 MR. SCHECTMAN: Thank you. 
9 THE COURT: Anything further, Ms. Davis? 

10 MS. DAVIS: No, your Honor. 
11 THE COURT: Ms. Brune, r have a question for you. 
12 Would your firm have disclosed the information in your firm's 
13 July 21 letter and the investigation into Juror No. 1 if the 
14 Court had not inquired or the government failed to raise the 
15 wa~ver issue? 
16 THE WITNESS: I don't think we would have, your Honor. 
17 And as I think about it, we have an ethical obligation to be 
18 accurate and honest, and it's something that we take very 
19 seriously. But I don't think that we're obliged to identify 
20 arcruments that the government might make in our opening brief. 
21 I mean, when we go through the case law, of course, we have to 
22 say the authority and then if we think there ' s contrary 
23 authority out there we have to state that, but as I said to the 
24 Court on the call, I kind of assumed it was coming and I was 
25 going to respond accurately. So I didn't spend a lot of time 
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thinking about, well, what will happen if nobody ever raises 
it. But if nobody ever raised it, I don ' t think that I would 
hav,e even been acting ethically if I said on behalf of my 
clien t , hey, here ' s an argument I don ' t even think is 
meritorious but the government has omitted to raise it so I on 
the defense side wil l raise it . 

THE COURT : All right. Any further inquiries? 
Ms. Davis or Mr. Schectman? 

MS. DAVIS: Can I have one brief followup on that, 
your Honor? 

THE COURT: Yes. 
MS. DAVIS: Can I just do it from right here? 
TRE COURT; Yes . 

REDIRECT EXAMINATION 
BY l~S. DAVIS : 
Q. Are you talking about facts or argument , Ms . Brune, when 
you say you wou ldn 't have -- are you sayi ng you would not have 
disclosed the underlying facts or wouldn't have made the legal 
arg-ument? 
A. If it was put in issue by the Court or by the government, I 
would have done and in fact did do what I did. It's a little 
tangled up. What I ' m trying to say is, I would have laid it 
out, which is what I did. 
Q. The facts, though? 
A. Well, I also try to lay out the applicable law. I'm not 
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1 sure I completely understand your question, but the point is, 
2 if it became an issue I of course would lay out the accurate 
3 facts. 
4 THE COURT: But then how would the Court or the 
5 gove·rnment have anticipated that your firm had knowledge about 
6 certain matters if you didn't disclose it? 
7 THE WITNESS: Well, the way that it came up, Judge , is 
8 that the government said something like, well, anybody can see 
9 that if you Google this it comes up. And it was sort of lying 

10 there right on the surface, that if you Google it, it comes up. 
11 And that's why I said to the Court that I assumed it was going 
12 to come up. But I didn ' t think I was supposed to make 
13 arguments i f the government wasn't going to make it. 
14 It would have been a different matter if we had 
15 know~edge. Ne didn't know . I didn't think it was a 
16 meritorious argument or an issue that in any way undercut the 
17 application that we made. But i f the government wanted to 
18 raise the argument and it was sort of their choice, then we 
19 followed that wherever it led. 
20 I mean, I really thought that the government had 
21 Googled too , and that we were in the same place with respect to 
22 Juror No. 1. But the government clearly Googled her at the 
23 point that they received the letter. So it was not like it was 
24 some mysterious thing that one can conduct a Google search on 
25 this juror. I did not know about the Westlaw report at the 
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1 time that I took that approach . I don't think it changes the 
2 picture because I don't think the Westlaw report itsel f has the 
3 picture. But wha t I had in making this decision was I figured 
4 they ' d Googled, I Googled. I figured they didn't think she was 
5 a suspended lawyer based on the Google search and the note to 
6 the Court. I didn't think it was the suspended lawyer . But I 
7 figured if they were going to raise the Google issue, I ' d lay 
8 it out. 
9 THE COURT: Did you ever consider consulting with the 

10 government about the wild possibility that Juror No. l was in 
11 fact a suspended lawyer, given your testimony right now that it 
12 was your assumption that the government was also looking into 
13 jurors on the internet? 
14 THE WITNESS: I did not. I think that the government 
15 and I come to different conclusions sometimes about things, but 
16 I know 
17 THE COURT: Why not? Why not? If you knew that -- if 
18 it was your assumption that they were expending the same kind 
19 of resources research i ng the matter as you were. 
20 THE WITNESS: I ' m a little bit in a zone where I'm not 
21 describing my thought processes, because I didn't think about 
22 raising it with the government. But what I ' m trying to say is 
23 I assumed that the government and its paralegals and all the 
24 rest Googled the jurors and I don't always agree with them, but 
25 they ' re pretty good investigators and they have access to more 
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1 informatlon than I do, so I figured if they thought there was 
2 something to it, they'd raise it. 
3 So I didn ' t think, oh, wow, here ' s the Google search 
4 and here's the note, let me bring this to the government's 
5 attention . I thought the government had the same thing that we 
6 had. 
7 THE COURT: All right. Anything further? 
8 MR. OKULA: No 1 your Honor, not with respect to this 
9 witness. But before we go on to the next witness, I just want 

10 to make a representation to the Court and I ' d be happy to set 
11 forth in a declaration if the Court requires, but Ms. Brune in 
12 the end of her testimony was I think speculating about what the 
13 state of the government ' s knowledge was and what we were doing 
14 after we received the note. 
15 As a matter of fact, Judge, we didn't think that on 
16 the face of the note that it suggested Brady or any violation. 
17 We turned it over nonetheless, but we didn't conduct any 
18 independent investigation after we got the letter because we 
19 viewed it as pretty much innocuous. So to the extent that 
20 Ms. Brune was speculating that I assume or I think or I 
21 believed the government was doing its own Google research and 
22 found the same thing in fact that is not true . The first time 
23 we found out about it was when we saw the motion that the 
24 defendants filed. 
25 THE COURT: All right. Anything further, 
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l Mr. Schectman? 
2 MR. SCHECTMAN : No, your Honor. 
3 THE COURT: All right, Ms. Brune, you are excused as a 
4 witness. You may step down. 
5 (Witness excused) 
6 THE COURT: Would the government call its next 
7 witness. 
8 MR. OKULA: Yes, your Honor. United States calls 
9 Laurie Edelstein. 

10 LAURA EDELSTEIN, 
11 called as a witness by the Government, 
12 having been duly sworn, testified as follows: 
13 THE COURT: Take a seat. State your full name, spell 
14 your last name slowly for the court reporter. 
15 THE WITNESS: Laura Joy Edelstein . 
16 THE COURT: You may inquire, Mr. Okula. 
17 MR. OKULA: Thank you, Judge Pauley. 
18 DIRECT EXAMINATION 
19 BY MR. OKULA: 
20 Q. Good morning Ms. Edelstein. 
21 A. Good morning . 
22 Q. Would you agree with me that if a lawyer in the course of a 
23 jury selection or during a trial forms a belief that a jury has 
24 engaged in misconduct that that lawyer is under the obligation 
25 to bring it to the attention of the Court? 
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1 A. Yes. 
2 Q. Is it not true, Ms. Edelstein , that on May 12, Theresa 
3 Trzaskoma, your partner, came to you and articulated to you her 
4 belief about possible juror misconduct by Juror No. l? Yes or 
5 no? 
6 A. No. 
7 Q. Did Ms. Trzaskoma tell you that she had sent an e-mail 
8 earlier that day to the effect that Jesus, I think she's the 
9 one, meaning that she thought Juror No. l was the suspended New 

10 York attorney. Did she tell you that? 
11 A. No. 
12 Q. Did you learn that at any point during the conversation 
13 with her? 
14 A. No. 
15 Q. Would you be surprised, Ms. Edelstein, if Susan Brune, your 
16 partner, described you earlier in her testimony today as a 
17 person who when confronted with an issue, you're someone who 
18 dema.nds the paper, wants to look at the underlying documents. 
19 Is that fair? 
20 A. Yes . 
21 Q. So when Theresa Trzaskoma came to you, tell us your best 
22 recollection what she said to you? 
23 A. I can't recall exactly. It was after Court that day on 
24 May 12th. We were walking across --
25 Q. We being? 
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1 A. - - the plaza. Susan Brune, Theresa Trzaskoma and I were 
2 walking across Centre Street and I recall that Theresa said she 
3 just wanted to let us know that after receiving the note that 
4 we had received from Juror No. 1, which raised certain legal 
5 concepts, she had recalled that there was a suspended lawyer 
6 with the same name. 
7 Q. And had you previously been aware of the discovery by your 
8 firm of the report relating to the suspended New York lawyer? 
9 A. No. 

10 Q. Did you ask Ms. Trzaskoma what she saw, what piece of paper 
11 or ..,,hat information she saw that led her to understand that 
12 there was information relating to a suspended New York 
13 attc)rney? 
14 A. As far as I recall, she had just mentioned that duri ng voir 
15 dire she knew that there was a suspended lawyer with the same 
16 name. I didn ' t realize that there was any piece of paper or 
17 particular document at the time. 
18 Q. But you just agreed that you were a person who asked for 
19 the paper when an issue comes up, right? 
20 A. Yes. 
2 1 Q . Okay . 
22 A. I didn't realize that there was a paper here that I should 
23 be asking about. 
24 Q. At what point did you ask Ms. Trzaskoma to show you the 
25 papeir concerning what formed her belief about the New York 
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1 attorney? 
2 A. I don ' t believe she had formed a belief about the New York 
3 attorney. She mentioned that there was an attorney, a 
4 suspended attorney w:l.th the same name, and that after having 
5 received the note from Juror No. 1 that mentioned several legal 
6 concepts, she had thought that could it possibly be they were 
7 the same person. 
8 Q. And at what point did you ask Ms. Trzaskoma for the 
9 evidence, the underlying documents or information that led her 

10 to believe that there was a possible connection between Juror 
11 No. 1 and the suspended New York attorney? 
12 A. I didn't realize that there was a document that she was 
13 basing any belief on. It was the fact that there was a 
14 suspended lawyer with the same name. 
15 Q. Well, didn't you ask how did you form this belief or what 
16 did you look at to see that there was a suspended New York 
17 attorney? Did you ask that question? 
18 MR. GAIR : Objection. Three questions. Compound . 
19 THE COURT: Overruled. 
20 A. No, I did not. 
21 Q. So do you mean to tell us that you at no point asked 
22 Theresa Trzaskoma for what underlying information she saw that 
23 led her to believe that there was a possible connection between 
24 Juror No. 1 and the suspended New York attorney? Yes or no. 
25 A. I'm not sure that was a yes or no question, but she 
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1 mentioned there was a suspended lawyer with the name of 
2 Catherine Conrad . The connection that I think she was drawing 
3 was that we had received a note from Juror No. 1 that raised 
4 certain legal concepts, and that was the connection. I did not 
5 ask what the basis was for knowing that there was a suspended 
6 lawyer named Catherine Conrad, no , I ct.id not. 
7 Q. Wasn't that a highly significant fact to find out that 
8 there was a suspended New York attorney with the same name as 
9 Juror No. l? 

10 A. Actually, my reaction was it was, I thought it was 
11 impo,ssible that t hey would be the same person based on Juror 
12 No. l ' s voir dire responses. 
13 Q, It is correct, is it not, that if you have two people with 
14 similar names that you can do simple, take simple steps to try 
15 to i ncrease or decrease the possibility that the two people 
16 were the same one. Would you agree with me? 
17 A. Hypothetical, if that's what you were doing in a different 
18 situation. We were discussing the fact that there was a 
19 suspended lawyer with the name of Catherine Conrad. We then 
20 were discussing that Juror No. 1 on voir dire in response to 
21 the unambiguous question what is your highest level of 
22 education said that she had a BA in English. To me that ruled 
23 out the possibility that they were the same person. 
24 Q. Ms. Edelstein, could you just answer my question that I 
25 asked? Are there steps that you can take if you have one 
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1 Catherine Conrad, you have another Catherine Conrad . Can you 
2 take some simple steps to try to investigate and l ook to see 
3 whether t hey ' re the same people? Can you do that? 
4 A. Yes. 
5 Q. And how about this: Can you look to see if they have a 
6 s i mi lar mi ddle initial? Do you think that that increases the 
7 likelihood that you're going to narrow the chances that it ' s 
8 the same people? Would you agree with me that that ' s the case? 
9 A. I mean, if you have the tools. I guess I ' m not quite sure 

10 what you ' re asking. If you ' re doing an investigation, yes, you 
11 can look to see whether they have the same middle initial . 
12 Q. Did you ask Theresa Trzaskoma what ' s the middle initial for 
13 the suspended New York attorney? 
14 A. No, I did not. 
15 Q. Did you - - well, withdrawn. You were aware, were you not, 
16 that your firm was in possession of the information showing 
17 that Juror No . 1 was Catherine with mi ddle init i a l M. Conrad, 
18 correct? 
19 A. No, I was not aware of that. 
20 Q. So are you telling me that when Theresa Trzaskoma gives you 
21 these two different names or two s i milar names, Catherine 
22 Conrad and Catherine Conrad, you didn't suggest to her any 
23 steps that she could take to try to determine whether it ' s the 
24 same person? 
25 A. No. We discussed Juror No. l's responses to the voir dire, 
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1 which was the information that we had and Ms. Conrad had 
2 unambiguously stated that she had a BA in English literature, 
3 that: that was her highest level of education, that she was a 
4 stay-at-home wife, and I assumed that Ms. Conrad was tel ling 
5 the truth when she responded on voir dire . 
6 It j ust was inconceivabl e to me that she was the same 
7 person. I wasn ' t thinking about middl e initial s. I know that 
8 in hindsight we now know that they're the same person and that 
9 they have the same middle initial, but at the time I had no 

10 idea that J uror No . l ' s middle initial was M. 
11 Q. Theresa Trzaskoma didn't tel l you that the report that she 
12 had seen on either e-mail or otherwise had the middle initial 
13 with M. for Catherine M. Conrad, the suspended New York 
14 attorney? 
15 A. Ms. Trzaskoma did not mention any report. 
16 Q. Did Ms. Trzaskoma mention to you the Westlaw printout that 
17 she had seen that had various biographical information for 
18 someone named Catherine M. Conrad? 
19 A. No. 
20 Q. Did you ask Ms. Trzaskoma for any of the underlying 
21 documents that led to her belief that Juror No. l may be the 
22 same Catherine M. Conrad who was a suspended New York attorney? 
23 Yes or no, did you ask for any documents? 
24 A. I did not ask for any documents, no. 
25 Q. How long did this conversation between you and Ms. 
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1 Trzaskoma take? 
2 A. Five minutes. 
3 Q. And I think you said earlier, let me take you through this 
4 again, that Ms. Trzaskoma articulated something to the effect 
S of , correct me if I ' m wrong, that she just wanted to let you 
6 know that she saw the suspension report. Is that fair? 
7 A. No. I think what she said was she wanted to let us know 
8 that after thinking about the note that we had received from 
9 Juror No. 1 she had recalled that there was a suspended lawyer 

10 with the same name and that she had wondered whether it was 
11 possible that they were the same person. 
12 Q. Did she say anything else to you? 
13 A. Well, we then discussed Juror No. l ' s responses on voir 
14 dire and after that discussion my response was there ' s no way 
15 they're the same person. 
16 Q. So how would you describe the level of knowledge t hat Ms. 
17 Trzaskoma had when she came to you with respect to her degree 
18 of certainty that Juror No. 1 was the Catherine M. Conrad in 
19 the suspension report? 
20 A. I think that she had thought that there was a possibility 
21 that they were the same person, but she had reviewed the voir 
22 dire responses and they were entirely i nconsistent with her 
23 being a lawyer. 
24 Q. Well, did she tell you, did Ms. Trzaskoma tell you that 
25 earlier that day she had reviewed the voir dire responses but 
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1 had subsequently looked at a Westlaw report that led her to 
2 send an e-mail to somebody else in your firm saying, "Jesus, I 
3 think this is the one," meaning Juror No. 1 was the Catherine 
4 M. Conrad the suspended attorney? Did she tell that you? 
5 A. No. 
6 Q. Did you learn of the Westlaw report during the conversation 
7 with her? 
8 A. No. 
9 Q. At what point did you learn about the Westlaw report 

10 conversation? 
11 A. I learned about the Westlaw report --
12 Q. I'm sorry the report? 
13 A. After we received the letter and jury verdict . 
14 Q. Before the July --
15 A. By the letter I mean the letter that was written in May and 
16 rec-eived on June 20. 
17 Q. Did you review the Westlaw report before Theresa Trzaskoma 
18 participated in the court conference on July 15? 
19 A. Yes. 
20 Q. Did you yourself notice the similarities between the 
21 address for Catherine M. Conrad, Juror No. 1, the existence of 
22 a p,ersonal injury report, same name for her father? Did you 
23 note those things? 
24 A. When --
25 Q. Did you note those things? 
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l A. I'm not sure I understand --
2 MR. SCHECTMAN : May I be heard? I object to same name 
3 for her father. No one knew her father ' s name, so I object to 
4 that. 
5 MR. OKULA: I'll rephrase it, your Honor. 
6 THE COURT: Very well. 
7 Q. You reviewed the Westlaw report, correct? 
8 A. Yes. 
9 Q. Did you discuss it with Susan Brune? 

10 A. No. 
11 Q. Did you discuss it with Theresa Trzaskoma? 
12 A. No. 
13 Q. Whom did you discuss it with? 
14 A. I discussed it with my part ner, Randy Kim in San Francisco . 
15 Q. Did Mr. Kim tell you about the e - mail exchanges that he had 
16 had with Theresa Trzaskoma earlier on May 12th that led Ms . 
17 Trzaskoma to conclude that Juror No. l was the suspended 
18 attorney? 
19 A. I discussed several of the e-mail exchanges, but he was 
20 onl!( on a number of them . 
21 Q. Did you see the May 12 series of e-mail exchanges involving 
22 Theresa Trzaskoma including the Jesus e-mail before Theresa 
23 Trzaskoma took part in the July 15 court conference? 
24 A. No. 
25 Q. When did you see that e - mail? 
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A. Subsequent to the July 15th conference. 
Q. Can you put a date o n that? 
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A. Actually, I'm not sure when I first saw it. I was informed 
abc,ut it I think July 20th or so. I'm not sure. 
Q. So Theresa Trzaskoma never told you about the Jesus e-mail 
prior to her participation in the July 15th conference, is that 
fair? 
A. Yes. 
Q. Did Theresa Trzaskoma tell you that a dossier had been 
created at her request with respect to Catherine Conrad when 
she was gathering information on May 12? 
A. After we received the letter from Juror No. 1 on June 20th, 
I had a conversation with Theresa Trzaskoma where she mentioned 
that there was some information that had been gathered. 
Q. And you said in response to that what? 
A. I asked where it was and she was actually overseas at the 
tirme and didn't have access to the computer, so she didn't, 
wasn't sure exactly what, the file that was there, what had 
been gathered, but she let me know where I could try to find 
it. 
Q. 
A. 
Q. 
A. 
was 

Just so we're clear, what date is this? 
I believe the night of June 20th. 
And is it fair to say that you received the dossier? 
I wouldn't characterize it as a dossier, but the next day I 
directed to the memo that David Benhamou our paralegal had 
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1 put together and the Westlaw report. 
2 Q. At what point did you become familiar with the fact that 
3 your own partner, Theresa Trzaskoma, characterized it as a 
4 dossier? 
5 A. Several weeks later. 
6 Q. So you received this information in the form of the file or 
7 the memo to file by David Benhamou, is that correct? 
8 A. Yes. 
9 Q. You were where when you received it? San Francisco? 

10 A. I was in San Francisco. 
11 Q. Who sent it to you? 
12 A. I was given a link to it, attachment in the e - mail. 
t3 Q. And the link was to what? 
14 A. Was to the memo that David Benhamou had written. 
15 Q. And the memo said what? 
16 A . It just laid out I think Juror No. l's voir dire responses, 
17 it I think mentioned that there was the Appellate Division 
18 order and that there was a link to the Westlaw report. 
19 Q. Did you look at the Appellate Division order? 
20 A. Yes. 
21 Q. And did you notice that the Catherine Conrad in the 
22 suspension report had a middle initial of M.? 
23 A. Yes. 
24 Q. Did you notice also that the Catherine M. Conrad in the 
25 suspension report had a Bronxville address? 
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1 A. I don't believe the suspension report has a Bronxville 
2 address. If you're referring to the Appellate Division. 
3 Q. Did you look at the Westlaw report? 
4 A. Yes. 
5 Q. And did you notice the Bronxville address in the Westlaw 
6 report? 
7 A. There was a Bronxville address listed somewhere in the 
8 Westlaw report. 
9 Q. And did you note a re£erence to someone that had been 

10 identified by your firm previously as having the same name as 
11 the father of Catherine Conrad, immigration judge? 
12 A. I'm not sure what you're referring to as someone having 
13 been identified earlier. There was, I think there was a 
14 mention -- well, I don't know that in the report there's a 
15 mention of any father. I think that there's talks about head 
16 of household of a house that was owned and it lists two people. 
17 I didn't know who Catherine Conrad's father was. 
18 Q. That was Robert Conrad, is that correct, the one you saw 
19 was head of household? 
20 A. That's correct. 
21 Q. And when you saw the e-mail traffic at some point, did you 
22 see there was a reference by people in your firm who had 
23 referred to Robert Conrad in the e-ma11 traffic? 
24 A. Later on when I saw the e-mail exchange. 
25 Q. And those e-mail exchanges existed during the course of the 
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l trial, correct? 
2 A. Yes . 
3 Q. Do you remember who was on those e-mail exchanges that 
4 identified Robert Conrad as the father? 
5 A. 1 believe Theresa Trzaskoma and David Benhamou. 
6 Q. Were you informed of that at the time? 
7 A. No. 
8 Q. By the way, what was your role, what was your principal 
9 duty in connection with the trial, the defense of David Parse? 

10 A. I don ' t know that I had a principal role. I was involved 
11 in various parts of it. I focused on the opening and the 
12 closing statements, the expert testimony, several of the 
13 witnesses, 
14 Q. Voir dire? 
15 A. No . 
16 Q. Did you assist in voir dire? 
17 A. No. 
18 Q. Not at all? 
19 A. Well, I participated in a couple of meetings where jurors 
20 were discussed prior to voir dire and then my role really at 
21 that time was to focus on the opening statement. 
22 Q. Now, you received the dossier from, well, the link to the 
23 dossier and examined it, are you saying after you received a 
24 copy of the Catherine Conrad letter? 
25 A. I wouldn't characterize it as a dossier. I received the 
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1 memo that had been put together and the link to the Westlaw 
2 report after we received the letter from Catherine Conrad. 
3 Q. And did you discuss it with Susan Brune? 
4 A. Discuss what? 
5 Q. The Westlaw report and your examination of it as well as 
6 your examination of the suspension report. 
7 A. I believe I - - well, the suspension report, if you mean the 
8 AppE~lla te Di vision order? 
9 Q. Yes. 

10 A. I believe I discussed the Appellate Division order. I did 
11 not discuss the Westlaw report with her. 
12 Q. What was the nature of your discussion with her? 
13 A. We l l, I believe that after we received the June 20th 
14 letter, I first had a conversation with Susan just upon receipt 
15 of the letter and reading it and the substance of it, you know, 
16 I was very disturbed by the letter. This has nothing to do 
17 with Catherine Conrad being the suspended lawyer because at 
18 that point I didn ' t know. When I first rece i ved the lette r I 
19 was sort of, I was disturbed and shocked by it. We had spent 
20 thnie months in the courtroom where everyone wants to know what 
21 the jury is thinking about various subj ects . We then receive a 
22 letter that gives us some insight into the jury deliberations 
23 and I was very taken aback by some of the things that she said. 
24 I felt that we had sat here trying to read the tea leaves with 
25 varJLous j uror notes on the one hand and it was just very 

SOUTHERN DI STRICT REPORTERS, P.C. 
('212} 805-0300 



A-5794
Case 13-1388, Document 62-6, 11/06/2013, 1086069, Page34 of 43Case 1:20-cr-00330-AJN   Document 616-2   Filed 02/24/22   Page 109 of 130Case 1:20-cr-00330-PAE     Document 644-2     Filed 03/11/22     Page 109 of 130

337 
C2GFDAU3 Edelstein 

1 surprising and shocking to hear what a member of the jury had 
2 to say. 
3 I think when I first called Susan, we spoke about the 
4 letter and that was our first conversation of that letter. 
5 Q, And in that first conversation did you and Ms. Brune 
6 discuss the feeling that what had been -- or after you received 
7 the letter or reviewed the other document, that that related to 
8 the exact same issue that Theresa Trzaskoma related to you on 
9 May 12. When did you put that together? 

10 MR . GAIR: Objection to the form of the question. 
11 Unintelligible. 
12 THE COURT: Sustained as to form. 
13 Q, At some point did you connect the dots as to what Theresa 
1q Trzaskoma told you on May 12 and the jury letter that you 
15 received? 
16 A, What happened next was that it took me, I sat in my office 
17 for a while mulling over the letter. I then was speaking later 
18 th,1t afternoon with my partner Randy Kim in our San Francisco 
19 office. I mentioned I found the note, the letter, it was very 
20 disturbing to me. The tone was very odd, t here are all these 
21 exclamation points, the underlining, the parentheticals with 
22 her speaking to herself, commenting on her own words, and it 
23 just seemed so at odds with what I had observed of Juror No. 1 
24 during the trial. 
25 He ' s the one who mentioned to me, he said, well, come 
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l to think of it, at one point we knew there was a suspended 
2 lawyer with the same name, and it was only at that point that I 
3 rec,:tlled any conversation I had had about the suspended lawyer, 
4 and I was sitti ng at my computer. I put the name Catherine 
5 Conirad into Google and 1 pul led up the Appellate Division 
6 orders. 
7 Q. Did you tell Randy Kim, by the way, that refreshes my 
8 recollection Theresa Trzaskoma told me the same thing on 
9 May 12th? 

10 A. Well, that ' s not exactly what Theresa had said, but I 
11 Q. Did you say to him in substance that, yes, Theresa had told 
12 me something to that effect on May 12? 
13 A. No. I was - - I looked at the Google search a nd tben opened 
14 up the Appellate Division order, I think the 2010 order, and 
15 that was the first time I had seen it. 
16 Q. And that led you to do what? 
17 A. So I then said, you know, I said, well, you know, here's a 
18 suspended lawyer with the name Catherine Conrad. I went to the 
19 New York State Bar Association registration site and put in the 
20 name Catherine Conrad and pulled up the registration 
21 information. 
22 Q. Which showed? 
23 A. Which showed an address in the Bronx and then it had a 
24 phone number, a 646 number and I looked at the letter and 
25 couldn ' t bel i eve it but there was the Parkview Drive address in 
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1 Bronxville, but the same phone number. 
2 Q. You woul d agr ee wi th me, would you not, that that ' s the 
3 very same computer research over the course of a couple of 
4 minutes that you could have done on May 12th, right? 
5 A. We l l, one could have done that on May 12th. We didn ' t have 
6 Ms. Conrad's phone number on May 12. 
7 Q. So the answer is yes, you could have done that research on 
8 May 12th, r ight? 
9 A. I could have done a Google search --

10 Q. Was there somethi ng unintelligible about my question? 
11 MR. SCHECTMAN: There ' s nothing unintelligible about 
12 the answer, if you would allow the witness to finish. 
13 THE COURT: Overrul ed. 
14 Q. Could you answer? Could you have done that research on 
15 May 12? 
16 A. No. I can expla i n . 
17 Q. Well, you were informed there was a Catherine Conrad 
18 suspension report by Theresa Trzaskoma, correct? 
19 A. No. 
20 Q. Didn't Theresa Trzaskoma tel l you that she had seen 
21 evidence that there was a suspended New York attorney named 
22 Catherine Conrad? Didn ' t you just tell that to us a few 
23 minutes ago? 
24 A. No . What I said was she had told me there was a suspended 
25 lawyer with the name Catherine Conrad . She did not ment i on a 
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1 suspension report, she did not characterize it in that way. 
2 All she said was there was a suspended lawyer with the name 
3 Catherine Conrad. 
4 Q. And you asked nothing of her on what facts she had that 
5 demonstrated that to her? 
6 A. No, I d i dn ' t . 
7 Q. And is it correct that Ms. Trzaskoma asked you or threw out 
8 thei possibility of doing further research on this Catherine 
9 Conrad that she had found information about? 

10 A. I'm sorry, I'm not sure I understand the question. 
11 Q. Did she ask whether anything more should be done to look 
12 int:o this? 
13 A. We discussed after she raised the issue with us, you know, 
14 what Juror No. l's responses were on voir dire . We concluded 
15 that we did not believe they were the same person and we 
16 decided that we didn't need to do any more research at that 
17 point. 
18 Q. Well, you say "we discussed." Tell us your best 
19 recollection what was said. 
20 A. I can't recall preci sely what was said. I think what we 
21 did was we reviewed what Catherine Conrad had said on voir 
22 dire, what her responses were and to us that ruled out the 
23 possibility that she was the suspended lawyer. It was just 
24 inconceivable to me that she was a suspended lawyer. Why would 
25 shei lie about her highest level of education? 
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1 Q. You knew from the voir dire, didn ' t you, that the Catherine 
2 Conrad who sat as Juror No. l referred to being involved in a 
3 personal in j ury lawsuit , correct? 
4 A. Yes. 
5 Q. Did Theresa Trzaskoma tell you that document she had seen 
6 in the form of the Westlaw report had indicated Catherine M. 
7 Conrad as a party to a lawsuit? 
8 A. No. 
9 Q. Would you agree with me that you had the resources 

10 ava.ilable to you, that all you had to do was pick up the phone 
11 andl call Nardello or anyone else and ask them to go to a 
12 cou1rthouse or do investigating for you to try to establish a 
13 lin,k , or the link that Theresa Trzaskoma had suggested? Would 
14 you agree that you had those resources? 
15 A. We could have done that, but we didn ' t believe they were 
1 6 the, same person. We thought --
17 Q. So the answer is yes . You had those resources, right? 
18 It ' s a s i mple question. 
19 A. Yes, we cou l d have ca l led someone to investigate if we 
20 thought that there was a reason to investigate. 
21 Q. Now, after you received the juror letter that was sent to 
22 you., you did call Nardella in to assist you in gathering 
23 information, correct? 
24 A. Yes. 
25 Q. And that led to the preparation of your brief, correct? 
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l A. Yes. 
2 Q. Were you involved in the drafting of the facts section of 
3 the, brief? 
4 A. I edited that section, yes. 
5 Q. Now, by the way , did you have discussions with Susan Brune 
6 o r anyone else at the firm about whether people at your firm 
7 were going to discuss with other defense counsel what Theresa 
8 Trz:askoma had talked to you about on May 12th? 
9 A. No . 

10 Q. Are you telling us that there was no discussion at all 
11 abc,ut whether you were going to inform your co-counsel about 
12 the, facts that you had learned or Theresa Trzaskoma had learned 
13 during voir dire and during, on or about May 12? 
14 A. I don't recall any discussion about speaking with other 
15 defense counsel. 
16 Q. Did you discuss with anyone at your firm about whether you 
17 were going to reveal in the brief that you were going to submit 
18 to the Court the facts that your firm were aware of that you 
19 and Randy Kim talked about? 
20 A. Yes , Susan Brune and I had a discussion. 
21 Q. So you discussed about whether you should o r should not 
22 include in the facts section of your brief the facts that you 
23 lea.rned either during voir dire or on May 12 but prior to 
24 receipt o f the juror letter, correct? 
25 A. Yes. 
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1 Q. Who initiated that discussion? 
2 A. I can't recall who initiated it. I think Susan and I were 
3 discussing the brief and how we should structure it, and --
4 Q. Stop right there. Did that conversation occur before or 
5 after you received the draft of the brief from Theresa 
6 Trzaskoma? 
7 A. Before. 
8 Q. So you and Susan Brune then specifically discussed about 
9 what you should say about your level of knowledge before you 

10 received the note, is that correct? 
11 A. Yes. 
12 Q. And what was the ultimate decision that was made? 
13 A, Well, after some discussion and then i;eviewing the case law 
14 abe>ut the state of knowledge involved regarding the juror 
15 misconduct issue and potential waiver, and seeing that actual 
16 knowledge was the standard, we decided that the fact that we 
17 knew that there was a suspended lawyer with the same name, we 
18 did need to address tha t in the brief and that the focus of the 
19 brief was to be on whether they were the same person, because 
20 at that point I wasn ' t even sure they were the same person and 
21 trying to convince everyone else they were the same person. I 
22 dic~•t think people were going to actually believe us. 
23 Q. You ultimately edited the fact section of the brief, 
2 4 co 1: rect? 
25 A. Yes. 
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l Q. In the brief, is it fair to say that the facts section 
2 conveys the notion that you discovered or you commenced your 
3 discovery and attained your knowledge of the Appellate Division 
4 suspension report only after you received the letter of 
5 Catherine Conrad? Yes or no? 
6 A. I can see now that that might be the impression . 
7 Q. Ms. Edelstein, I asked you a simple question. Weren't you 
8 thei one who stood at this podium and raised your voice with Dr. 
9 Deftosa about him not answering your questions? Do you remember 

10 th2tt? 
11 A. Yes . 
12 Q. Okay, can you answer my quest i ons the way I asked them or 
13 in response to my question? Would you do that, please? 
14 A. Yes. 
15 Q. Wouldn ' t you agree with me tha t the facts as laid out in 
16 your brief convey the notion that you learned of the Appellate 
17 Division report only after you received the juror note; true or 
18 false? 
19 A. I find that a difficult answer, question to answer true or 
20 false. I can see now how that might be the impression that is 
21 conveyed by the brief. 
22 Q. And that --
23 A. That certainly was not our intention at the time. 1 
24 certainly did not, we did not intend to create a misleading 
25 impression. Our focus at the time was trying to show that 
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1 Catherine Conrad, J uror No. 1, was the suspended lawyer. It 
2 took us two weeks to fee l sure enough to even start writing the 
3 bri ef that they were the same person . That's why the brief 
4 goes through in excruciating detail the overlapping addresses, 
5 the phone numbers , the data. I can see now in hindsight in 
6 reading it that perhaps that is the impression that was 
7 conveyed . 
8 Q. And again you could see 
9 A. But it was not the intent. 

10 Q. You can see the impression or one reading of the impression 
11 that ' s created is a fa l se one, would you agree with me? 
12 A. No . 
13 Q. Well, the impression that ' s created in the brief is that 
14 you learned of the suspension only after you received the 
15 letter from the government , correct? 
16 A . I think the brief can also be read in a different way. I 
17 mean , if you start with the premise - -
18 Q. I ' m sorry, it was a simple question . It was a simple 
19 question. Doesn ' t the brief convey the notion that you learned 
20 of 1:he suspension report after you recei ve d the letter from the 
21 govE~rnment , yes or no? 
22 A. I can see now that it may be read that way, but that was 
23 not the intent. 
24 Q. Well, it was the intent because you and Ms . Brune had 
25 specifically decided that you weren't going to include what you 
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l knew beforehand in the brief, right? 
2 A. No, that's not accurate. 
3 Q. Didn't you tell us a few moments ago that you and Ms. Brune 
4 had specifically decided that you were not going to include 
5 what your firm knew prior to receiving the government letter in 
6 your brief, yes or no? 
7 A. Yes. 
8 Q. So are you saying, then, that you were not trying to convey 
9 thei notion through the facts section of your brief that you had 

10 le~•rned of the Appellate Division report only after you had 
11 received the letter from the government? 
12 A. No, we weren ' t trying to convey that impression. 
13 MR. OKULA: May I have a moment, your Honor? 
14 THE COURT: Take your time. 
15 (Pause) 
16 Q. Could you turn to Government Exhibit - - I'm sorry, it's 
17 defense Exhibit PMD 54. Do you recognize that document? 
18 A. Yes. 
19 Q. What is it? 
20 A. It ' s the brief that we submitted in support of the motion 
21 for a new trial . 
22 Q. Can you explain, why does your firm sign it twice? In 
23 other words, why do you include it on the front page separate 
24 and apart from Susan Brune in New York and you in San 
25 Francisco? 
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1 A. Simply because there are two different addresses. 
2 Q. Now, could I ask you to look at page 32, footnote 13. And 
3 speicifically the last sentence of that footnote. Do you see 
4 wheire it sa.ys, "Defendants had no basis to inquire whether 
5 Conrad was lying in response to each of the Court's, 
6 questions," do you see that? 
7 A . Yes. 
8 Q. Do you think that was an accurate statement, Ms. Edelstein? 
9 A. Yes. 

10 Q. Were you aware that Theresa Trzaskoma had been, had 
11 discovered the Appellate Division suspension report at that 
12 time with the name Catherine Conrad? 
13 A. I was aware that Theresa, when we were writing the brief I 
14 was aware that Theresa had known that there was an Appellate 
15 Division order. 
16 Q. And would you turn to page 9 and look at the first full 
17 paragraph there. Would you read that first sentence aloud for 
18 us:· 
19 A. "The tone and content of the letter, which were in sharp 
20 contrast to the image Conrad had projected through the trial, 
21 always head down, taking notes, caused defendants concern and 
22 prompted them to investigate . " 
23 Q. Well, you were aware when that sentence went into the final 
24 version of the brief, that Theresa Trzaskoma had already done a 
25 bit of investigation, correct? 
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l A. Yes . 
2 Q. So would you agree with me that to the extent that that 
3 sentence suggested that only after the letter was received did 
4 you and the others begin investigating, it was untrue because 
5 you knew Theresa Trzaskoma had previously done some 
6 investigation? 
7 A. Someone might read that that way, but 
8 Q. Can you answer --
9 A. This is a truthful statement. 

10 Q. Can you answer my question, please? Yes or no? You just 
11 acknowledged that Theresa Trzaskoma had previously done an 
12 investigation, some of the results of which she reported to you 
13 on May 12th, correct? Correct? 
14 A. On May 12th I knew that there was a suspended lawyer with 
15 the, same name. 
16 Q. That Theresa Trzaskoma had discovered pursuant to her 
17 correspondence with others in your firm in that little mini 
18 investigation, correct? 
19 A. I was not aware --
20 MR. SCHECTMAN: Judge --
21 THE COURT: Overruled. 
22 A. I was not aware on May 12th of any investigation. 
23 Q. Well, Theresa Trzaskoma didn't tell you that her 
24 information about the suspended lawyer came out of thin air, 
25 did she? 
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1 A. She didn't mention what the basis was. 
2 Q. But she told you that she had learned of it, correct? 
3 A, Yes. 
4 Q. And is it fair that you inferred that she through her 
5 Google search or some sort of investigation had learned that 
6 fact? 
7 A. Yes. 
8 Q. So that 's what led you just a moment ago to say you knew 
9 thi!1t Theresa Trzaskoma had previously learned certain facts 

10 pursuant to an investigation, right? 
11 A. Well, no. What I was trying to distinguish was what I knew 
12 on May 12th, versus what I knew by the time we were writing the 
13 brief. 
14 Q. Okay, and in this brief, the sentence that you just read 
15 conveys the notion, does it not, that you learned of the facts 
16 concerning the suspension and the other things only after you 
17 received a note, correct? 
18 A. Again, that 's a difficult question to answer yes or no. I 
19 can see now how it might be construed that way, but when it was 
20 written, and I stil l believe it was accurate, that it ' s 
21 describing what we did when we - - and I think it ' s what I 
22 testified to earlier, that when I received the letter it caused 
23 us concern and prompted us to investigate. We were describing 
24 thatt. 
2-5 I can see now with hindsight - - I see many things now 
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1 in hindsight with respect to this proceeding, but I can see 
2 with hindsight now how it might be construed in the way you 
3 have suggested. But at the time when we were writing it we 
4 were describing what happened when we received the letter on 
5 June 20th. 
6 Q. Well, it was worded that way because you and Ms. Brune had 
7 had a discussi on previously about what you were goi ng to omit 
8 frc>m this brief, right? 
9 A. No. The d i scussion I had with Ms. Brune was whether or not 

10 we were going to say that prior to voir dire we had information 
11 that there was a suspended lawyer named Catherine Conrad. 
12 Q. And you agreed --
13 A. We discussed it in the context of what was the standard for 
14 waiver, what was the standard for juror misconduct cases, which 
15 was actual knowledge. I was not focused, when we were writing 
16 the brief, I was not focused on waiver. We didn ' t know they 
17 were the same person. We just were trying to actually 
18 establish that they were the same person and that, it took me a 
19 long time for me to believe that they were the same person. 
20 r really was not thinking about waiver. I know that 
21 may be difficult for you to believe now when you're taking a 
22 brief and looking at every sentence and trying to impart some 
23 mea,ning to it or an impression that we were trying to create. 
24 But. that's not how we were writing it. 
25 Q. Can you just answer the question that I asked? You just 
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1 said that you had a conversation with Su san Brune, yes or no? 
2 A. Yes . 
3 Q. Okay, and as a result of t hat discussion you decided what 
4 you would omi t f rom the brief , correct ? 
5 A. I wouldn ' t characterize it as omit . 
6 Q. Okay, let ' s just stop there . You and Susan Brune discussed 
7 the fact that you wouldn ' t include certain things you knew 
8 about before the juror not e i n your brief, yes or no? 
9 A. Yes. 

10 Q. So isn ' t that a decision that you made with Susan Brune 
11 about what you would omit from the brief, yes or no? 
12 A. Yes. 
13 Q. So when you answered my questions a few minutes ago when I 
14 asked you whether you decided with Susan Brune that you would 
15 omit something, you said no. Was that an untrue answer before? 
16 A. Well, I ' m not sure if that was the exact question . I ' m 
17 not - - I'm not trying to lie here or give you a hard time. 
18 These are difficult questions to answer. In looking back and 
19 trying to figure out what the process was for writing this 
20 brief, i f I had to do it over again would I do it differently? 
21 Ye~ •. In hindsight should we have dropped a footnote saying 
22 that we, you know, knew that there was a suspended lawyer with 
23 thei same name? If I had to do it over again I would certainly 
24 do that. And I' m very sorry for any misimpression the brief 
25 has created. 
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1 Q. Well, would you agree with me that an omission can be 
2 construed as a lie? 
3 A. Yes. 
4 Q . And the omissions that your firm made didn't end with 
5 filing a brief, would you agree with me? 
6 A. No. 
7 Q. Well, Theresa Trzaskoma participated in the phone call with 
8 the Court on July 15, correct? 
9 A. Yes. 

10 Q. Are you aware that that phone conversation was going to 
11 talm place? 
12 A. Yes. 
13 Q. Did you talk with Theresa Trzaskoma before she participated 
14 in that call? 
15 A. No. 
16 Q. Do you know if Susan Brune did? 
17 A. I don't know. 
18 Q. Do you know if anybody had a conversation with Theresa 
19 Trzaskoma where it was discussed that she would not 
20 affilrmatively tell the Court about the facts that your firm 
21 knew prior to the receipt of the letter? 
22 A. No. 
23 MR. OKULA: Just one moment, your Honor. 
24 (Pause) 
25 MR. OKULA: I have nothing else, your Honor. 
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1 THE COURT : Mr. Schectman? 
2 MR. SCHECTMAN: Yes , your Honor. 
3 CROSS-EXAMINATION 
4 BY MR . SCHECTMAN; 
5 Q, Ms. Edelstein, on May 12th at the end of the conversation 
6 that you had on the plaza with Ms. Brune and Ms. Trzaskoma, why 
7 didn't you bring information about there being a suspended 
8 lawyer with the same name as Juror No. 1, why didn't you bring 
9 tha.t to the Court's attention? 

10 A. At some point during the conversation we had discussed 
11 whether we should bring it to the Court's attention, but after 
12 we discussed the issue and concluded that it was inconceivable 
13 tho.1.t Juror No , l W9S ttie suspended lc1wyer, we did.n 't see a 
14 reason to bring the fact that there was a suspended lawyer with 
15 the name Catherine Conrad to the Court's attention, that there 
16 was nothing we were going to ask the Court to do at that point. 
17 Q. At any time were you trying t o sandbag the Court or tamper 
18 with the record? 
19 A. No. 
20 Q, At any time between the juror's verdict on May 24th and the 
21 receipt of Ms . Conrad 's post-trial letter on June 30, was there 
22 any discussion in the Brune firm about raising a juror 
23 misconduct issue as an issue on a post-trial motion? 
24 A. There was none. 
25 Q. And why not? 
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1 A. We didn't know that Juror No. 1 was the suspended lawyer 
2 and we didn ' t know we had a motion. 
3 Q. Any discussion of raising it as an appellate issue? 
4 A. No. 
5 Q. And why not? 
6 A. For the same reasons. We didn't know that Juror No. 1 was 
7 the suspended lawyer. 
8 MR. SCHECTMAN: No further questions, your Honor. 
9 THE COURT: Mr. Okula? 

10 MR . OKULA: I ' m waiting for the defense, but 1 see 
11 absence from here. May I ask one or two questions from here, 
12 your Honor? 
13 THE COURT: You may. 
14 REDIRECT EXAMINATION 
15 BY MR. OKULA: 
16 Q. Do I understand you to just testify that you specifically 
17 discussed with Susan Brune and Theresa Trzaskoma in the park 
18 about whether you were going to bring it to the Court's 
19 attention or not? 
20 A. Yes. 
21 Q. And you decided you would not? 
22 A. Yes. 
23 Q. And the ultimate decision of that discussion was that you 
24 were going to call it off and not even do an investigation, 
25 :right? 
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1 A. Yes. 
2 THE COURT: Mr. Schectman? 
3 MR. SCHECTMAN: And I take it because you thought it 
4 was in conceivable that this was the same person. 
5 THE WITNESS: That's right. 
6 THE COURT: Anything further, Mr . Okula? 
7 MR. OKULA: Nothing, thank you, your honor. 
8 MS. DAVIS : Just one housekeeping matter, your Honor? 
9 THE COURT: We don't need housekeeping. 

10 MS. DAVIS : It's in regard to one of the exhibits we 
11 want to move i nto evidence. 
12 THE COURT: Let's complete the inquiry, Ms. Davis, 
13 that's the way it proceeds. I have a few questions for the 
14 witness. 
15 MS. DAVIS: I apologize, your Honor. 
16 THE COURT: Ms. Edelstein, I want to put a question to 
17 you that I put to Ms. Brune. Focusing on the July 21 letter to 
18 the Court, would your law firm have disclosed the information 
19 set f orth in that letter and the investigation of Juror No. 1 
20 if the Court had not inquired or the government failed to raise 
21 the waiver i ssue? 
22 THE WITNESS: I think by that point, I mean, I think 
23 yes, that we had thought that it would come out at some point 
24 during 
25 (Continued next page) 
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1 THE COURT: No. My question is not whether it would 
2 have come out. If it had not come out, if the Court had not 
3 pressed your law firm and the government failed to raise the 
4 issue, would your law firm have disclosed the information set 
5 forth in the July 21 letter? 
6 THE WITNESS: I don't know . 
7 THE COURT: Did you ever have any discussion with 
8 anyone in the firm about that? 
9 THE WITNESS: I think that our, at least my, frame of 

10 mind was that we didn't know they were the same person, so I 
11 just didn't think that there was a waiver issue. 
12 THE COURT: In the middle of jury deliberations, this 
13 Court displaced Juror No. 11 because of a health emergency, 
14 replaced him with an alternate after much discussion with 
15 counsel and over the objection of the government, and directed 
16 the jury to restart i ts jury deliberations. Did you give any 
17 consideration at that time to raising the issue that you 
18 discussed in the park on May 12 with Ms. Brune and Ms. 
19 Trzaskoma regarding Juror No. 1? 
20 THE WITNESS: No. I continued to believe that Juror 
21 No. 1 was who she said she was. That didn't occur to me, no. 
22 THE COURT: Any further inquiries? 
23 MR. OKULA: May I follow up on one or two questions, 
24 your Honor? 
25 THE COURT: Yes. 
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1 BY MR. OKULA: 
2 Q. Do you mean to say that if the government hadn't asked and 
3 the Court hadn't asked, you were comfortable from an ethical 
4 and a professional standpoint to have the judge decide the 
5 motion without ever learning the facts about what Theresa 
6 Trzaskoma and you and Susan Brune and the others knew at the 
7 firm prior to receiving the government note? Is that what you 
8 are saying? 
9 THE WITNESS: I find this a difficul t question to 

10 answer trying to put out of my mind all the things I now know 
11 and where we are. I firmly believe that the standard is actual 
12 kna,wledge. We just didn't know they were the same person. 
13 MR. OKULA: Let me try again. from a professional and 
14 ethical standpoint, are you saying that you would have felt 
15 comfortable that you had fulfilled all your obligations if the 
16 Court had decided this motion without learning of the facts 
17 concerning what your firm knew prior to receiving the Catherine 
18 Conrad letter? Yes or no. 
19 THE WITNESS : Yes. 
20 MR. OKULA: Nothing further, Judge , 
21 TH~ COURT: Anything further? 
22 You are excused, Ms. Edelstein. 
23 (Witness excused) 
24 THE COURT: Would the government call its next 
25 witness. 
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1 MR. OKULA : Your Honor, we have no other witnesses. 
2 As a housekeeping matter, I'd like to move into evidence 
3 Gov,ernment Exhibit 10. And we rest at that point. 
4 THE COURT: Any objection to Government Exhibit 10? 
5 MR. SKLARSKY: No, your Honor. 
6 MR. ROTERT: No, your Honor. 
7 MS. McCARTHY~ No objection. 
8 MR. SHECHTMAN: None, Judge. 
9 THE COURT: Government Exhibit 10 is received in 

10 evidence. 
11 (Government's Exhibit 10 received in evidence) 
12 THE COURT: Mr. Shechtman, do you have evidence to 
13 offer the Court? 
14 MR. SHECHTMAN: I do, Judge, two witnesses. It should 
15 be .short. 
16 THE COURT: Would you call your first witness. 
17 MR. SHECHTMAN: Defendant Parse calls Paul Schoeman. 
18 PAIJL SCHOEMAN, 
19 called as a witness by defendant Parse, 
20 having been duly sworn, testified as follows: 
21 THE COURT: State your full name and spell it for the 
22 court reporter. 
23 THE WITNESS: My name is Paul Schoeman, 
24 S-C-H-O- E-M-A-N. 
25 THE COURT: You may inquire, Mr. Shechtman . 
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