PO AU
188 NOTD - NOTICE OF TAKING B
DEPOSITION

Electronically Filed 10/02/2013 11:01:32 éyM ¥Ts pm

Filing Date: 08-MAR-2010

Filing Party: CRITTON JR, ESQ, ROBERT DEWEESE
Disposition Amount:

Docket Text: none.

Filing Date: 08-MAR-2010

189 i NOTD - NOTICE OF TAKING
DEPOSITION

Filing Party:

Disposition Amount:

Docket Text: OF E.W. 4/2/10

NOTD - NOTICE OF TAKING
DEPOSITION

Filing Date: 29-MAR-2010

Filing Party:

Disposition Amount:

Docket Text: TO R/C DR AMY SWAN

lgl - RESP - RESPONSE TO:

Filing Date: 31-MAR-2010

Filing Party: EDWARDS, BRAD

Disposition Amount:

Docket Text: MOTION FOR PARTIAL SUMMARY JUDGEMENT
NOS - NOTICE OF SERVICE

Filing Date: 02-APR-2010

Filing Party: EDWARDS, BRAD

Disposition Amount:

Docket Text: none.

193 RPRS - REPLY/RESPONSE ]

Filing Date: 05-APR-2010
Filing Party: EPSTEIN, JEFFREY

Disposition Amount:

r

http://courtcon.co.paim-beach.fl.us/pls/jiwp/ck_public_qry_doct.c...eport?backto=P&case_id=502008CA028058XXXXMB&begin_date=&end_date=

Page 34 of 41


http://courtcon.co.paim-beach.fl.us/pls/jlwp/ck_publlc_qry_doct.c...eport?backto-P&caseJd=502008CA028058XXXXMB&begln_date-4end_date=

- Not an Officlal Document
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Docket Text: TO MOTION FOR PARTIAL SUMMARY JJUDGEMENT |

194 | MCMP MOTION TO COMPEL
Filing Date: 09-APR-2010

Filing Party: EPSTEIN, JEFFREY

Disposition Amount:

Docket Text: DEPOSITION

o e e e

Filing Date: 09-APR-2010

Filing Party: CRITTON JR , ESQ, ROBERT DEWEESE

Disposition Amount:

Docket Text

Filing Date: 20 APR-2010
Filing Party:

Disposition Amount:

Docket Text: SEE LIST

197 NOTD - NOTICE OF TAKING
DEPOSITION ,

Filing Date: 28-APR-2010

Filing Party: CRITTON.JR . ESQ, ROBERT DEWEESE

Disposition Amount:

Docket Text: none.

198 worsveroy [ 1

Filing Date: 28-APR-2010

Filing Party: EPSTEIN, JEFFREY

Disposition Amount: _

Docket Text: FOR LEAVE TO SERVE ADDITIONAL INTERRS
1199 MCMP - MOTION TO COMPEL

Filing Date: 28-APR-2010

Filing Party: EPSTEIN, JEFFREY

Disposition Amount:

|

http: //courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.c...eport?backio=P&case_id=502008CA028058XXXXMB&begin_date=&end_date=
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Docket Text:

9/18/13 4:18 PM

ANSWERS TO 4TH SET OF INTERRS

A
Filing Date:

1200 l NOH - NOTICE OF HEARING
Filing Date: 30-APR-2010

Filing Party: CRITTON JR , ESQ, ROBERT DEWEESE
Disposition Amount:

Docket Text: 5-12-10 AT 8:45 AM
201 _|RNOT - RE-NOTICE

Filing Date: 05-MAY-2010

Filing Party:

Disposition Amount:

Docket Text: OF EW.

202 NOTD - NOTICE OF TAKING

DEPOSITION

Filing Date: 05-MAY-2010

Filing Party:

Disposition Amount:

Docket Text: CROSS, VIDEOTAPED

|

GOR - AGRE

05-MAY-2010

http://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.c...eport?backto=P&case_id=502008CA028058XXXXMB&begin_date =&end_date=

Filing Party:

Disposition Amount:

Docket Text: ON ERSTEIN MTN TO COMPEL-GRANTED-DHAFELE
204 AGOR <AGREED ORDER I
Filing Date: 05-MAY-2010

Filing Party:

Disposition Amount:

Docket Text: ON MOTION TO COMPEL DPOSITION

205 NOH - NOTICE OF HEARING |
Filing Date: 05-MAY-2010

Filing Party:

Disposition Amount:

Docket Text: MAY 11 2010

Page 36 of 41
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206

RNOH - RE-NOTICE OF HEARING

9/18/13 4:18 PM

Filing Date: 06-MAY-2010

Filing Party:

Disposition Amount:

Docket Text: MAY 10 201 0

Filing Date: 06-MAY-2010 ]
Filing Party: EDWARDS, BRAD

Disposition Amount:

Docke_t Teg(t

Filing Date.

1 0-MAY-201 0

Filing Party:

Disposition Amount:

ﬁDockot Text:
209

Filing Date:

SRSV - SUBPOENA RETURNED /
SERVED :

TO ASHLEY MCGUIRE GENERAL MANAGER ON 4/29/10

10-MAY-2010

Filing Party:

Disposition Amount:

Docket Text

Filing Date:

SR V SUBPOENA RETURNED/
SERVED

{TOASHLEY MCGUIRE GENERAL MANAGER

1 O—MAY 2010

Filing Party:

Disposition Amount:

Docket Text: TO R/C DR. AMY SWAN B
211 RESP - RESPONSE TO:

Filing Date: 12-MAY-2010

Filing Party: E,W

Disposition Amount:

Docket Text:

TO MOTION FOR LEAVE TO FILE ADDITIONAL INTERR

http:/ Jcourtcon.co.paim-beach.f.us/pls/Jiwp/ck_public_qry_doct.c...eport?backto=P&case_id=502008CAD2805BXXXXMB&begin_date=&end_date=
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Filing Date:

212 HORSH - ORDER SETTING HEARING | |]
13MAY-2010

Filing Party:

Disposition Amount:

Docket Text:

Filing Date:

213 NOTD - NOTICE OF TAKING ‘
B DEPOSITION

CALENDAR CALL ON 09/17/10 CASE WILL BE SET FOR JURY TRIAL
AT CALENDAR CALL-DHAFELE )

13-MAY-2010

Filing Party:

Disposition Amount:

Docket Text:
214

Filing Date:

Filing Party:

Disposition Amount:

~[‘)ﬁket Text:

215 ]

Filing Date:

Filing Party:

Disposition Amount:

LDocket Text:

ON MOTION FOR LEAVE TO SERVE ADDITIONAL INTERRO-
GRANTED-DHAFELE

2o Jomtonceormeane | ]
Filing Date: — 122-MAY-2010 )

Filing Party:

Disposition Amount:

Docket Text: ON 05/25/10 _
217 MSTR - MOTION TO STRIK o B -
Filing Date: 22-MAY-2010 .

Filing Party: EPSTEIN, JEFFREY

Disposition Amount:

http:/ /coustcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.c...eport?backto=P&case_{d=502008CA028058XXXXMB&beg!n_date=&end_date= Page 38 of 41




- Not an Official Document

9/18/13 4:18 PM

Docket Text: CASE FROM TRIAL DOCKET

218 TD - NOTICE OF TAKING
| DEPOSITION -
W | S P

Filing Date: 24-MAY-2010

Filing Party:

Disposition Amount;

Docket Text: THOMAS STEINBACHER

219 ORD - ORDER

[Filing Date:  |25-MAY-2010

Filing Party:

Disposition Amount:

Docket Text: GRANTING MTN TO STRIKE-GRANTED

| SRSV - SUBPOENA RETURNED /
SERVED ‘ i

L]

Filing Date: 01-JUN-2010

Filing Party:

Disposition Amount:

Docket Text: THOMAS SSTEINBACHER-SERVED
221 CMP - COMPLAINT

Filing Date: 01-JUN-2010

Filing Party: E,W

Disposition Amount:

Docket Text: PLTR'S THIRD AMENDED COMPLIANT
222 MCMP - MOTION TO COMPEL

Filing Date: 10-JUN-2010

Filing Party: EPSTEIN, JEFFREY

Disposition Amount:

Docket Text: none.

Filing Date: 14-JUN-2010

NOH - NOTICE OF HEARING |

Filing Party:

Disposition Amount:

|

http://courtcon.co.palm~beach.fl.us/pis/jiwp/ck_public_qry_doct.c...eport?backto=P&case_ld=502008CA028058XXXXMB&begin_date=&end_date=
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u Docket Text: !ON 06/28/10 _ f‘

224 MDIS - MOTION TO DISMISS
Filing Date: 17-JUN-2010
Filing Party: EPSTEIN, JEFFREY
Disposition Amount:
Docket Text: COUNTS | & |l OF THIRD AMENDED COMPLAINT WITH PREJUDICE
225 SRNS - SUBPOENA RETURNED / NOT
N SERVED
Filing Date: 17-JUN-2010
Filing Party:
Disposition Amount:
Docket Text: WILLIAM UNCAN OWNER-SERVED -
“—*—“‘
226 NOS - NOTICE OF SERVICE l
Filing Date: 28-JUN-2010
Filing Party: EDWARDS, BRAD
Disposition Amount:
Docket Text: none.
227 REQ - REQUEST
Filing Date: 06-JUL-2010
Filing Party: EPSTEIN; JEFEREY
Disposition Amount:
Docket Text: none:
228 STIP - STIPULATION
Filing Date: 23-JUL-2010
Filing Party:
Disposition Amount:
OF DISMISSAL W/PREJUDICE UP 7/26/10 W/UNSIGNED ORDER

Docket Text:

oho-DiscoseoATeRoTher |

Filing Date: 29-JUL-2010
Filing Party:
Disposition Amount:

Docket Text: none.

http://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_qry_doct.c...eport?backto=P&case_ld=502008CA028058XXXXMB&begIn_date=&end_date= Page 40 of 41
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229 ORD - ORDER Book 024007 - Page
01427

Filing Date: 29-JUL-2010

Filing Party: '

Disposition Amount:

DocketText. ~ JADOPTING STIPULATION AND DISMISSING CASE DHAFELE | HAFELE

231 STIP - STIPULATION —

———-—-————-———-—————-——_——————_—————1
Filing Date: 29-JUL-2010

Filing Party:
Disposition Amount: |
Docket Text: OF DISMISSAL

nttp://courtcon.co.palm-beach.fl.us/pls/jiwp/ck_public_gry_doct.c...epornt?backto=P&case_id=502008CA02 805 8XXXXMB&begin_date=&e nd_date= Page 41 of 41
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

JANE DOE, CASE NO. 08-CV-80893-CIV-MARRA/JOHNSON
Plaintiff,

Vs.

JEFFREY EPSTEIN, et al.

Defendant.

Related Cases:

08-80119, 08-80232, 08-80380, 08-80381,
08-80994, 08-80811, 08-80893, 09-80469,
09-80591, 09-80656, 09-80802, 09-81092

/

PLAINTIFF JANE DOE'S NOTICE THAT ADDITIONAL EVIDENCE OF EPSTEIN'S
FRAUDULENT ASSET TRANSFERS\WILL'BE FILED SHORTLY AND MOTION FOR
CONSIDERATION BY THE COURT OF MATERIALS IN DOCKET NUMBERS 282
AND 283 IN DETERMINING MOTION FOR APPOINTMENT OF A RECEIVER
RESTRAINING FRAUDULENT ASSETS TRANSFERS AND INCORPORATED
MEMORANDUM OF LAW

Plaintiff Jane Doe_(Case #80893), hereby gives notice to the Court that she will
shortly be filing.additional evidence of fraudulent asset transfers by Jeffrey Epstein and
to move the court to consider these materials and all of the materials found in Docket
Numbers 282 and 283 in determining whether to grant Jane Doe's Motion for Injunction
Restraining Fraudulent Transfer of Assets (DE 165 in case no. 9:08-CV-80119).

ADDITIONAL EVIDENCE OF EPSTEIN'S FRAUDULENT ASSET TRANSFERS
WILL BE FILED SHORTLY

As the Court knows, on June 19, 2009, Jane Doe filed a motion asking for

appointment of a receiver to take control of defendant Jeffrey Epstein’s assets and to

EXHIBIT I



CASE NO: 08-CV-80119-MARRA/JOHNSON

post a $15 million bond to secure any potential judgment in this case (DE 165 in case
no. 9:08-CV-80119). The motion alleged that Epstein was hiding hundreds of millions of
dollars in assets in an effort to defeat any judgment that Jane Doe (and many other
victims of his child sexual abuse) might obtain against him. On July 13, 2009, Epstein
filed his response. Without specifically denying any of Jane Doe’s\allegations of
fraudulent transfers, Epstein essentially argued that Jane Doe lacked any proof of such
transfers (DE 198].

Jane Doe filed a reply to Epstein’s response on-July 23, 2009 [DE 217]. But, in
addition to the information and arguments provided thére, Jane Doe now wants to alert
the Court to newly-discovered evidence bojstering her arguments regérding Epstein’s
fraudulent concealment of his assets. Yesterday (October 15, 2009) counsel for Jane
Doe took the deposition of Larry Visoski,.who has been Jeffrey Epstein’s personal pilot
for approximately 18 years, flying (for example) Epstein's Boeing 727 jet. Visoski
declared that, in the last year, Epstein has transferred to him four very valuable cars
and a boat and registeredythem in his (Visoski's) name. A transcript of the deposition
will not be available until October 22, 2009. But in view of the extreme relevance of this
information to Jane Doe’s pending-motion, she wanted to advise the Court of the
substance of this testimony immediately — and will provide precise quotations from the
deposition as soon as it is available.

While a precise transcript is not yet available, counsel represents that during the
deposition, Visoski testified that the four cars and the boat were Epstein’s, but that they

were registered in his (i.e., Visoski's) name. The cars are a Land Rover/Range Rover
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Sport 2008 that Epstein purchased inthe last year; a M_erced_es Benz CLK 2005; Jaguar |
X 2005; and'a Ford F250 2008. The Ford F250 is apparently being kept on St. Thomas:
Island. Visoski was not aware that the Ford F250 wa;s'reg’istered in his name, although
he was aware of the othet-yehicles that Epstein registered in his (Visoski's).name.

In addition, Visoski now has a 35-foot JVC Powerboat. Visoski indicated that the

owner of the boat is LSJ LLC. “LSJ" stands for “Little St. John's*.Island and the LLC is

controlled by Epstein. The boat is now registered in Visoski's name.

In addition, - Visoski, admitted that-a 2003 Ferrafi 575M, owned by Epstein, is
currently being sold in his name for an asking price of $159,000. The Ferrari is being

soid_ in New York, where Epstein ‘maintains a residence. See

hitp.//www dupontregistry .'comféutds/search/DRauSea’rch’Details.asgx?itemid=437771

website visited on Oct. 15, 2009).” Visoski did not kndw why the car was being sold in
his name, and aithough he‘ found'it curious and strange that all these title conveya'nces
were taking place, he di& not'question Defendant Epstein’s motives.

Visoski also testified that he received a Hummer automobile recently from
Epstein. |

Jane Doe will provi'de"the relevant parts of Visoski's testimony to the Court when
it becomes a\?ailéble next;w'eek and-will ask the Court to conside_r-thiS newly-discovered
information in-iuling on her'rotion for appointment of receiver to fake control of Jeffrey's
Epstein’s. assets. Because Epstein has recently given notice to the Court that the
motion for appointment of a receiver has been pending for roughly 90 days [DE 347]

and has asked for a prompt ruling.on the motion, Jane Doe wahted to promptly a_lért the
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Court to this new information. Because this new information also provides additional
evidence of on-going fraudulent transfers, Jane Doe would join Epstein and respectfully
request a ruling on her motion for appointment of a receiver as quickly as the Court
believes that it has the necessary information to rule. A quick ruling is necessary to
avoid further concealment of assets by Epstein.

THE COURT SHOULD REVIEW MATERIALS FILED IN DOCKET NUMBERS 282
AND 283 IN DETERMINING MOTION FOR APPOINTMENT,OF A RECEIVER TO
RESTRAIN FRAUDULENT ASSETS TRANSEERS

In ruling on Jane Doe's motion for appointment of a receiver, the Court should
also consider additional evidence not availableat the time that Jane Doe filed her
motion — materials provided by Epstein in camera in DE 282 and DE 283.

As the Court is aware, Jane Doge propounded requests for production, requests
for admission, and interrogatories, to\Epstein to confess his fraudulent transfer of assets.
Epstein refused to answer any questions about his asset transfers on Fifth Amendment
grounds. Jane Doe then ﬁ]ed motions to compel answers to these questions. See DE
194, DE 195 and DE 196.

Epstein( filed responses to the motions to compel, asserting that he was
confronted with a “substantial and real” threat of criminal prosecution if he answered the
questions (among others). See DE 339, DE 342 and DE 343. in connection with his
responses, Epstein cross-referenced sealed, ex parte submissions he had made in
other pleadings in consolidated cases. Epstein represented that “as set forth in more
detail in DE 282 and 283" responding to the requests from information about his asset

transfers would reveal incriminating information. See DE 339 at 13.
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Jane Doe now asks the Court to consider these two sealed submis'sions'-riot'only
in connection with Epstein's argument that he need not respond, but aiso in connection
with Jane Doe’s motion for appointment of a receiver. - If it is true — as E'psfein'
represents — that these sealed submissions truly demonstrates that responding 'to
questions about asset transfers posés a real risk of criminal proschtjdn, then that same
information is Eobviously relevant to Jane Doe’s motion for -appdinﬁhent of a receiver.

There is, of course,. no barrier to the Court considering that information in ruling
on Jane Doe’s moﬁon. ‘Epstein filed the documents' under séal not to keep them from
the ;Cdurt. but to Keep theh from Jane Doe. Mareover, there is no Fifth Amend‘me.r_rt
_prohibition to considering the information. Epstein has chosen to voluntarily'reveal the
information for his puu\b'oses' in prevailing,on his arguments on his motion to compel.
The Court should be consider the\information not only on that motion but on other
motio’ﬁé as well. And, in any eveht, “the Fifth Amendment does not apply in civil cases .

. ." United States v. Scrivnery 167 F.3d 525, 535 (9th Cir. 1999). Sée U.S. Const.
amend. V (*No person . .77 shall be compelled in any criminal case to. be a witnéss
against himself .\, .") (emphasis added).

_Finally, common sense suggests that the Court should consider the information
in ruling on Jane Doe's motion. for- appointment of a receiver, Any other confclusioﬁ
would essentially mean that the Court would have to turn a blind eye to a defendant
who explains (in a sealed submission) how he is perpetrating an on-going frajud. The

Court should not bless Epstein’s effort to hide his assets. Instead, it should consider all




CASE NO: 08-CV-80119-MARRA/JOHNSON

of the information in the sealed submission and, after doing so, should promptly grant

Jane Doe’s motion for appointment of a receiver to prevent fraudulent transfer of assets.
CONCLUSION

For all these reasons, the Court should consider the additionalcinformation

described in this pleading in support of Jane Doe’s motion for appointment of a receiver

to prevent fraudulent transfers of assets.

DATED October 16, 2009

Respectfully)Submitted,

s/ Bradley J. Edwards
Bradley J. Edwards

ROTHSTEIN ROSENFELDT ADLER

Las Olas City Centre

401 East Las Olas Blvd., Suite 1650
. Fort Lauderdale, Florida 33301

Telephone (954) 522-3456

Facsimile (954) 527-8663

Florida Bar No.. 542075

E-mali: bedwards@rra-iaw.com

and

Paul G. Cassell

Pro Hac Vice

332 S. 1400 E.

Salt Lake City, UT 84112
Telephone: 801-585-5202
Facsimile: 801-585-6833

E-Mail: cassellp@law.utah.edu
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on October 16, 2009 | electronically filed the f_o.reg"oing,

document with the Clerk of the Court using CM/ECF. | also certify that the foregoing

document is being served this day on all parties on the attached ServiceiList in the

manner specified, either via transmission of Notices of Electronic: Filing\generated by

CM/ECF or in some other authorized manner for those parties who.ate not authorized to

receive electronicaily filed Notices of Electronic Filing.

Is/ Bradley J.Edwards
BradleyJ. Edwards

SERVICE LIST

Jane Doe,v. Jeffrey Epstein

United States DistrictCourt, Southern District of Florida

Jack Alan.Goldberger, Esq.

Jgoldberger@agwpa.com

Robert D. Cﬁtton, Esq!
reritton@bclclaw.com

Isidro.Manual Garcia

isidroqarcia@bellsouth.net

Jack Patrick Hill
iph@searcylaw.com

Katherine Warthen Ezell
- KEzell@podhurst.com

Michael James Pike
- MPike@bclclaw.com

Paul G. Cassell
cassellp@bclclaw.com
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Richard Horace Willits
lawyerswillits@aol.com

Robert C. Josefsberg
riosefsberg@podhurst.com

Adam D. Horowitz

ahorowitz@sexabuseattorney.com

Stuart S. Mermelstein
ssm@sexabuseattorney.com

William J. Berger
wberger@rra-law.com
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JANE DOE NO. 2,

Plaintiff,
vs.
JEFFREY EPSTEIN,

Defendant.

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO: 08-CV-80119-MARRA/JOHNSON

JANE DOE NO. 3,

Plaintiff,
VS.
JEFFREY EPSTEIN,

Defendant.

CASE NO: os-cv‘-sozsz-MARRA'/mHNsoN

JANE DOE NO. 4,

Plaintiff,
vs.
JIEFFREY EPSTEIN,

Dgfendant.

CASE NO: 08-CV-80380-MARRA/JOHNSON
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JANE DOE NO. §, CASE NO: 08-CV-80381-MARRA/JOHNSON

Plaintiff,
vs.

JEFFREY EPSTEIN,

Defendant.

JANE DOE NO. 6., CASE NO: 08-CV-80994-MARRA/JOHNSON

Plaintiff,
Vs,
JEFFREY EPSTEIN,

Defendant.

JANE DOE NO. 7, CASE NO: 08-CV-80993-MARRA/JOHNSON

PlaimifT,
vs.
JEFFREY/EPSTEIN,

Defendant.
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CMA,,

Plaintiff,
vs.

JEFFREY EPSTEIN,

Defendant.

Document 217 Entered on FLSD Docket 07/23/2009 Page 3 of 26

CASE NO: (08-CV-80119-MARRA/JOHNSON

CASE NQO: 08-CV-80811-MARRA/JOHNSON

JANE DOE,
Plaintiff,
Vs.
JEFFREY EPSTEIN, et al.,

Defendants.

CASE NO. 08-CV-80893-CIV-MARRA/JOHNSON

DOE I,

Plaintiff,
vS.
JEFFREY/EPSTEIN; et al.,

Defendants.

CASE NO: 09-CV-80469-MARRA/JOHNSON
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JANE DOE NO. 101, CASE NO: 09-CV-80591-MARRA/JOHNSON

Plaintiff,
Vs,
JEFFREY EPSTEIN,

Defendant.

JANE DOE NO. 102, CASE NO: 09-CV-80656-MARRA/JOHNSON

PlaintifT,
VS,
JEFFREY EPSTEIN,

Defendant.

PLAINTIFF JANE DOE'S REPLY MEMORANDUM IN SUPPORT OF MOTION FOR
INJUNCTION RESTRAINING FRAUDULENT TRANSFER OF ASSETS, APPOINTMENT
OF A RECEIVER TO TAKE CHARGE OF PROPERTY OF EPSTEIN AND TO POST A $1§

MILLION BOND TO SECURE POTENTIAL JUDGMENT

Plaintiff, Jane Doeyhereby files this Reply Memorandum in Support of her Motion, pursuant to
Federal Rule of Civil Procedure 64, for appointment of a receiver to take charge of Epstein’s property
and to post.a“$4S millien bond to secure any potential judgment in this case.

As explained in Jane Doe’s motion, Epstein is a billionaire who recently has been fraudulently
transferring his assets overseas and elsewhere with the intent to prevent Jane Doe (and possibly several
dozen other victims of his sexual abuse) from satisfying any judgment they might obtain against him.
In response, Epstein does not deny these allegations, but essentially argues: “Prove It ... If You Can.”
Jane Doe is willing to take up his challenge in three ways. First, in the face of a supported motion

seeking protection against fraudulent transfers, Epstein cannot simply refuse to confirm or deny that he
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is making them. Because he has failed to controvert Jane Doe’s claims, they are d.e'ervn.edi admitted.- .
Second, in any event, Jane Doe has clear evidentiary support that Epstein is hiding his assets through
an adverse inference from his Fifth Amendment invocations. That inference iéentirely 'a‘pprop[ia,te in
this case, because Epstein has p_érsonal knowledge of the subject at hand (whethér he is .fraudulently
transferring assets) and the inference is entirely reasonable on the facts of thf: case. “Third, in addition -
to the adverse inference, Jane Doe has a perfect circumsi'antial case of fraudulent transfers: Epstein has
the means, motive, and opportunity to hide his assets. |

l.n view of this proof of fraudulent transfers, Federal Rule” of Civil Procedure 64 guarantees
Jane Doe all available state. law pre-judgment remedies to protect her iﬁterests. Florida has adopted the
Florida Uniform Fraudulént Transfer Act (FUFTA), Fla. Stat:Ana. § 726.101 ef seq., wﬁich gives the
Court power to appoint a receiver to take charge of assets that are being fraudulently transferred.
Epstein’s argumént that this Court lacks the ability'to make such an appointment conflates an ordinary
case (where courts are reluctant to take-control of a defendant’s assets before er;try of judgment) and a
case in which fraudulent trénsfers have been proven — in which case seizure of assets is entirely
appropriate. |

Given that the Court has the power to appoint a receiver, it should appoint a receiver. Jane Doe
has advanced extfemely serious:allegations of sexual abuse against Epstein, which is likely to produce
a substantial judgment in her favor (not to mention judgments of a similar'naiure in several dozen other
cases)., This Court shoﬁld not allow Epstein to move hundreds of millions of 'dollars overseas before
Jane Dog can obtain her judgment, but should instead appoint a receiver - now - to take control of
Epstein’s assets and to post a $15 million bond with this Court on behalf of Epstein to satisfy any
judgment that Jane Doe might obtain.
DEFENDANT ESPTEIN HAS NOT DISPUTED JANE DOE’S MATERIAL FACTS WITH HIS

"~ OWN MATERIAL FACTS; SO JANE DOE’'S FACTS SHOULD BE-ACCEPTED
_ 5 4
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In her moving papers, Jane Doe provided |4 specific material facts, each supported by
evidence. [n response, Epstein choose to ignore most of the facts, resorting instead to generalized
attacks that the facts are “irrelevant, speculative, and hearsay.” Epstein’s Memo. in Opp. [DE 198 at
5]. Epstein should not be permitted to proceed in this blunderbuss fashion. Epstein should be required
to explain which of the 14 specific facts he disputes — and which he does not. Afideed, ‘his failure to
controvert the facts specifically should lead the Court to deem all of them admitted:

A specific response to each of Jane Doe’s material facts is certainly the-approach envisioned in
this Court’s rules. Local Rule 7.5.C.3 explains that, for summary judgment motions, that statements of
material facts “shall correspond with the order and with the paragraph numbering scheme used by the
movant . . . .” Additional facts “shall be numbered and placed at the end of the opposing party’s
statement of material facts . . . .” Jd. The rule concludes that “[a]ll material facts set forth in the
movant’s statement filed and supportedas required by Local Rule 7.5.C will be deemed admitted
unless controverted by the opposing‘party’s statement, provided that the Court finds that the movant’s
statement is supported by evidence in the record.™ /d.

The obvious underlying reason for this point-counterpoint approach is to narrow the range of
disputes presentedito the court. A party needs to provide a specific basis for contesting the proposed
facts of the other side and, without such a basis, should not contest the fact. Epstein has short-circuited
this proCessby refusing to explain which of Jane Doe’s facts he contests — and which he admits.

Obviously, some of Jane Doe’s facts are incontestable. For example, Jane Doe has asserted
that she seeks more than $50 million in damages and many other, similariy-situated defendants seek at
least the same amount in similar lawsuits pending before this Court and Florida courts. Thus, Epstein

is facing more than $1 billion in damages claims. See Material Facts #1 and #4. If these facts are true,
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then Epstein has an undeniable motive to fraudulently hide his assets. But Epstejn sidesteps and
obscures this point by refusing to §ay, whethér. or not he disputes these (quite incdnté’stéblé) facts..

, Similgr‘ly, Jane Doe' has alleged that Epsvtéin has infemati‘onal contacts, having travelled
overseas with such famous persons as President Bill Clinton, Prince Aﬁdrew, and DonaldTrump. s
Epstein ‘c,onte'sting that he has these international travels? Hére,again, it is impossible,to tell because
Epstein has not explainéd Whe:ifler he is contesting or acceﬁting’ these facts.

With regard to several of Jane Doe’s facts, Epstein responds generally that they are supported

by “hearsay” information. For example, Epstein argues “[t]his appeatance of extréme wealth and

sophistication in international financial matters is based on inad'miss‘ib'le hearsay . . . .” Epstein’s
Memo. in Opp. [DE 198 at 6] _Eps'tevin d.oes not deny the truth of'these allegations. And, to the extent
tha_tfthe supporting sources for these claims are’ inadequate, Jane Doe has now filed a motion to
supplement her~supppﬁing evide"nc'e' with a new, recently-obtained Declaration - from Epstein himself.
See Plaintiff. Jane Doe’s Motion to Provide Recently-Obtained Afﬁdavit of Jeffrey E. Epstein in
Support of Material Facts Supporting,Motion for Appointment of a Recei've,r' to Take Charge of
Property of Epstein [DE 213]. This Declaration was signed by lfs'ptein in‘Octob'gr of.2002 alnd -ﬁled in
support of a Memorandum 6f'kaw in Opposition to Plaintiff’s Motion for Summary .l'udgmeﬁt filed.in
the matter of CitibanE N.A. v. Jeffrey E. Epsleir-.1 and Financial Trust Company, Inc., Index No. 02
‘ Civ. 5332(SHS)\in United States Southern District of New York, in which Epstein was named
'individualiy and as President and Director of Financial Trust Co., Inc. as befendant. A copy of the
becla}ation has been pro_?ided‘to Defendant and is attached hereto as Exhibit “A.”. [n this Declaration

Epstein declares under penalty of perjury:
® That he is President and Director of Financial Trust. Company, Inc.; a business that

provides financial and business consulting services from the U.S. Virgin Islands to its
clients.

R TR
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¢ That he has been a legal resident of the U.S. Virgin Islands since 1999, residing at Little
St. James Island — a 70-acre island that he owns through a wholly-owned limited
liability company.

e From 1987 through the date of the affidavit, Epstein was one of Citibank’s most
important individual clients,

* In 1999, Epstein and Citibank did a $10 million deal together, followed by another
similar $10 million deal the next year. These deals involved Epsteiniborrowing $20
mitlion from Citibank and then immediately reinvesting them in“a fund that Citibank
was touting.

Of course, all of these admissions fully support the claims that Jane Doe'made in her initial moving
papers.

Presumably the reason for Epstein refusing to respondépoint-by-point to Jane Doe’s facts is that
he does not want to have to respond specifically to-Jane Doe’s position that he has fraudulently
transferred assets in the past and is currently transferring his assets overseas — transfers that are being
used to defeat any judgment that might be entered against him in this case. If Epstein were required to
go point-by-point through Jane Doe’sfacts — as the Local Rules envision — then Epstein’s counsel
would have to either sign a pleading\admitting that such fraudulent transfers are taking place or
representing, as an officer of theicourt, that no such transfers are taking place. Far better, Epstein has
apparently concluded, to, simply duck the issue entirely by blustering in general about how some
aspects of Jane Doe’s are “speculative” or “irrelevant.”

Because ‘of Epstein’s failure to provide specific material facts in opposition to the facts

proffered by Jane Doe, all of these facts should be taken as admitted.

JANE DOE HAS PROVIDED SUFFICIENT, UNREBUTTED PROOF THAT EPSTEIN IS
FRAUDULENTLY TRANSFERRING ASSETS

Jane Doe Has Provided Sufficient Support of Her Alleged Facts
In addition to Epstein’s procedural failures, he has also failed to provide any substantive reason

for the court to refuse to accept the facts. Many of the facts are well supported by the affidavit of Paul
5
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- Cassell, Esq., that Jane Doe initially filed. To the extent that any of the information provided in the
Cassell affidavit was hearsay, that problem has now disappeared in view of the Declaration sigded by

Epstein that Jane Doe is providing to the Court.

The facts regarding Epstein’s fraudulent transfers of assets overseas are also‘sufficiently

supported. As envisioned by the local rule, Jane Doe supported her allegations on‘this point with :
' specific maierials- “on file wilh“'the Court,” Local Rule >7.S.C.2, namely, Epstein’s ahsﬁers“to her.
requests for admissions and intenpgatorigs. When asked directly whether'he was perpetrating such a
fraud, Epstein-in;/dked his Fifth Amendment privilege against self-incrimination.

Epstein’s invocation should lead the Court to draw the (.)‘bvious adverse conclusion — that he is,
in fact, fraudulently trans'ferriﬁg assets overseas. Epstein concedes t‘hat the C‘ou-rt has the power to -
draw such an inference. See Epstein’s Memo. inOpp. at 8, He gamely maintains, howev"gr, that such:
an inference is somehow not proper under the test laid out by United Sta}és v. Custer Battles, 'LLC, 415
F.Supp.2d 628, 633 (E.D. vé. 2006).

Custer Battles lays dut'a two-brong test for deciding whether a factfinder can appropriately
draw an adverse inference. The first.prong is whether there is “"a valid basis for asserting the privilege.”
Id. at 633. “When the privilege is invoked during discovery, this validity issue is typically resolved
via a motion to c;)mpel.” ]:i Because the burden rests squarely on Epstein to show- the specific basis
for hi; in\./ocati‘on, Jane Doe has filed currently-pending motions to compel answers to her requests for
admissions, 'req;uests, for production, and interrogatories. Seé, e.g.. Plaintiff Jane Doe;s Mot{Bn to
Com‘pel.Answejrs to> Plaintiff’s First Request for Admissions to Defendant [DE 211] (filed July 20,
2009). If after reviewing Jane Doe’s motion to compel, the Cc;un concludes that Epstein does not have o
a valid basis for invoking privilege about aséei .tfansfers, then Epstein will hav‘e to explain where he

has transferred his assets and this motion can be resolved in light of specific explanations from.

6
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Epstein. If, on the other hand, the Court concludes that Epstein does have a valid basis fo-r invoking
privilege about asset transfers, then the Court will have concluded that Epstein “might be prosecuted in
this country™ for making fraudulent transfers. Custer Batiles, 415 F.Supp.2d at 633. The issue then
arises about what the court should infer from this fact.

The second-prong of the Custer Batlles,' test explains how the Court should.résolve whether to
draw the obvious inference against Epstein. The Court should make “an assessment [ot] whether the
requested i‘nferenee, which [is] a form of evidence, complfies] with the Federal Ruiés of Evidence.
Thus, any adverse inferences must be relevant, reliable, and not/unfairly .peejudiciel, cqnfusing, or
cumulative.” 14. at 634 (internal citation omitted), quoted in‘Epstein’s'Memo. in Opp. [DE 198 at 9].'
Surprisingly, having set out this governing, second prong of the test, Epstein does not pause te analyze
whether it is satisfied. Presumably that is because the test-obviously is satisfied. The inference that
Epstein is fraudulently transferring assets is plainly'*‘relevant™ to Jane Doe’s motion to have the Court :
intervene to stop the fraud. The inference is, likewise “reliable,” because Epstein makes no argument
(nor offers any evidence) to the contrary! And the inference is clearly “not unfairly prejudicial,
confusing, or-cumulative” becauseit.goes to'the central issue in this motion. -

-The Fifth Amendment:Cases Do. Not Require Independent Evidence Before An Adverse
Inference Can Be Drawn

Rather<than analyze whether the inference satisfies the two-prong Custer Battles test, Epstein
pulls anether. sentence out of context from the opinion, which he'claims._forms yet a third prong of
what Custer Battles itself describes as a “two step inquiry.” Id. at 633. Epstein argues that an adverse
inference can only be drawn when independent evidence exists of the fact to which the party refuses to
answer. Epstein’s Memo. in Opp. [DE 198 at 9]. But that is not what Custer Battles. actually says.
Instead‘,, Custer Battles discusses the need to show througﬁ independent evidence that an adverse

inference satisfies the requirement of “personal knowledge™ (one of the requirements for admiSSibIe
7
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evidence under Fed. R. Evid. 602). The case explains: “This finding of personal knm-vledge must itself
rely on the other evidence to be presented at trial; a conclusion as to the reliability of an inference
cannot derive by bootstrapping from Morris’ [the defendant’s] seemingly blanket invocation of‘ the
privi'lege against self-incrimination.” Custer Batiles, 41 F.Supp.2d at 634-35 (emphasis added). Thus,
Custer Battles cautioned against drawing inferences about other people 's state of mindyvia an adverse
inference from defeﬁdant Morris® invocation of his Fifth Amendmeni rights. ‘But the Court had no
difficulty in finding an inference: proper Vregarding Morris’ own state of mind: “This [need for proof of
personal knowledge]) |s not a prbbleni here, as none of the six depasition questions [as to which Morris
took the Fifth] inquire into rﬁatters as to which there is any doubt*about Morris’ personal knowledge.”
Id. So too here: There céﬁ be no doubt about Epstein’s personal knowledge about whether he' himself
is fraudulently transferring assets — which is the narrow)question that Jane Doe propounded ‘in .he_r
requests for admission. Accordingly, an adverse inference would be entirely reliable and proper in this
case.

Epstein also provides two “see,also” citations in support of his claim that Jane Dog must
provide some kind of “independent.evidence” of I.1‘is fraudulent transfers in order to gain the >inferer_1c'e ,
-'of fraudulent transfers. The first is Avirgan v. Hull, 932 F.2d 1572, 1580 (I 1" Cir. 1991), in which
Plaintiffs who had,filed a 'frivolous 'lawsuit‘arppealed from a district court decision granting summary
judgment (against them. The_ plaintiffs in that case had attempted to defeat summary judgment by
arguing.that several of the defendants had not complied with discovery apd invoked the Fifth-

Amendmient in response to certain questions during discovery. The Eleventh Circuit, however,

rejected that cliaim, by. explaining that the fact that several defendants had raised Fifth Amendment
objections to discovery did not bar a summary judgment grant: “Invocation of the fifth amendment

privilege did not give rise to any legally cognizable inferences sufficient to preclude entry of summary

8
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judgment. The negative inference, if any, to be drawn from the assertion of the fifth amendment does ‘

not substitute for evidence needed to meet the burden of production. Most importantly, Avirgan.and

Honey did not demonstrate that further discovery would have led to evidence which would have
precluded summary judgment . . .. " Id at 1580 (citing United States v. Rylander, 460 _U.S. 752
' (1983)). Avirgan thus stands for the unexceptional proposition that the mere fact-that someone-has
raised the Fifth Amend'm’ent does hot prevent them from filing a- well-supported summary. judgment
motion. That principle has little application, ho'wev;er, to. this <-:ase; here.it is Jane Doe who is the
moving party. Epstein has not provided any evidence that the Courtishould not draw an adverse
inference — or, indeed, any evidence at all in opposition to het motion. pAccordingly, ‘Avir‘gan is not 6n‘
point and certainly does not su'ggest that Jane Doe. needs'to brovide‘ somé sort of independent evidence
to obtain an adverse inference.'
The other case cited by Epstein -- Eagle Hospital Physicians, LLC v. SRG Consulting, Inc., 561
F.3d 1298 (11" Cir. 2009) — is likewise unavailing, There, a defendant presented an affidavit to the
district cburt that attached attorney-client’ privileged e-mails of the plaintiff company. When the
company deposed the defendant in an effort to learn how he obtained these sensitivé documents, the

defendant took the Fifth.| Based on these facts alone, the district court drew the adverse inference that

the plaintiff maintained the ability to monitor the company’s confidential e-mails. On appeal, the .

Eleventh Circuit, affirmed the district court’s decision to draw an adverse inference. The Circuit
explained-that “[t]he decision to invoke the Fifth Amendment does not have to be consequence-free.”
Id. Instéad, a court néed' only avoid “an undue burden” on the constitutional invocation. An undue

burden would exist from “{tjhe automatic entry of an adverse judgment solely as a resuit of the

'In addition, as explained below, Jane Doe has independent evidence via the circumstantial evidence

of fraudulent transfers that she has provided to the Court, specifically the means, motive, and

opportunity evidence. !
9.
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assertion of the Fifth Amendment.” /d. at 1304. Similarly, “a dismissal following the assertion of'the
Fifih Amendment violates the Constitution where the inferences drawn from the Fifth-Amendment-
protected silence are treated as a substitute for the need for evidence on an ultimate issue of fact.” Id.
Here, Jane Doe doe§ not propose either the “automatic entry of an adverse judgment” or “a
dismissal” based on a conclusion of “ultimate fact.” Rather, Jane Doe asks this Court to draw the
specific adverse inference that Epstein is fraudulently transferring assets. That adverse inference then
becomes a link in a chain of reasoning asking not for ultimate entry of final judgment in her favor, but .
rathér for interim appoimment of a receiver over Epsleih’s.asseté 10 preservé the status quo and prevent
any further fraudulent transfers. At the end of the case, after paying whatever judgment the jury
returns, Epstein will then regain control over his remaining assets. The;eforé, drawing the inference as
part of resolving this motion does not burden Epsteimwithjany conclusion of ultimate fact, but instead
does no more than was done in Eagle Hospital: “‘assign the proper év‘identiary weight to [Epstein’s]

silence.” /d, at 1304.

The conclusion that the Court can.draw an adverse inference on the facts of this case is also
supported by common sense. It.is” exceedingly difﬁcu-lt for-..lane Doe to get infon'nationl about
Epstein’s vassets. Indeed, this”Court has previously recdgnized thgt “[i]n the fraudulent transfer
context, . . . thé defendant, as opposed to the plaintiff, is more likely to possess the particularized
information about the complained-of conduct.” Special Purpose Accounts Receivable Co-op Corp. v.
Prime.Qne Capital Co., .L.L.C, 2007 WL 4482611 (S.D. Fla. 2007) (Marra, J.). Ob;aining information
about the” whereabouts of Epstein’s assets is particularly difficult, given his financial sophistication in'
structuring control over those assets. See, e.g., Deblaration of Jéffrey E. Epstein, Attachment 1, at |
(noting :ownership (;f of Little St. James Island in the U.S. Virgin Islands through a wholly-owned

limited liability company itself resident in the Virgin Islands). Therefore, the Court should draw the

10
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obvious inférepcc that the reason Epstein is taking the Fifth when asked about his fraudulent transfers

of assets is because he is making fraudulent i}jahsfers of assets.

In Any Event, Jane Doe Has Pr&vlded ' Ciréumstamial Evidence of Epsteln;’s Fraudulent Transfers.
Even ass_um_ing-, for sake of argument, that these cases could be read as establishitg, somé sort

of requirement that Jane Doe produce independent evidence of fraudulent transfers before obtaining an

- _ adverse inference, Jane Doe has produced that evidence. As explained in detaillin hermoving papers,
Jane Doe has a “perfect circumstantial evidence case that [Epstein) ‘ha[s] means, motive, and
oppbrtunity to fraudulently transfer assets.” Jane Doe’s Motion/fo Restrain Fraudulent Transfer of

- - Assets at 11 (quoting United States v. Sparks, 265 F.3d 825,830 0" Gif. 2001)). Epstein completely

H misses the point of Jane Doe’s means, motive, and opportunity, argument, construing it as some sort of
new “test” for deciding whether asset transfers are ‘fraudulent. See Epstein’s Memo. in Opp. at [DE
198 at 19-20]. But Jane Doe offers this circumstantial evidence not as a fest for determining a
fraudulent transfer, bu} as evidence/that\Epstein is making fraudulent transfers. Epstein cannot
plausibly deny that he has the means,ymotive, and 6pportunity to move all of his substantial assets
overseas beyond the reach of Jane Doe This circumstantial evidence should be mofe than enough to
meet whatever sort of burdeﬁ of production Epsﬁéin wants to -tease out of the adverse inferences cases.

Indeed, taken to its logical conclusion, Epstein’s argument abqut Jane Doe's purported need 16
provide “independent evidence” of fraudulent transfers ultimately collapses under its own weight.
Epstein_would apparently require Jane Doe to track down his fraudulent asset transfers to foreign

countries; providing documentation of these fraudulent transfers. Of course, if she had “clear

* Epstein claims that thé Sparks decision is “completely inapposite” because it concerns probable cause for an
arrest, rather-than a fraudulent asset determination. Epstein’s Memo. in Opp. at 20: But the |ega| principle at.
'stake — that circumistantial evidence can prowde strong. proof - is the same regardless of the:precise facts of.the
case. Indeed, if c1rcumstam|al evidence can be used at the basis for arresting a man and: throwing hlm into jail
(as-in_Sparks), then it would easily seem to provide a sufficient basis for the interim appointment of receiver to
prevent fraudulent asset transfers.
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documentation of these transfers, there would be no need to rely on an adverse inference. ‘In other
words, Epstein’s interpretétion of the burden that Jane Doe must sustain to obtain an adverse i‘nference_ '
would make the inference all but irrelevant.

Epstein’s position also ignores the realities of this case. As Jane Doe profféi‘ed in her. statemenf
of facts, without direct response. from Epstein, “Epstein has blocked. ali discovery, inthis-and other
relatedca;es, regarding his assets.” Jane Doe’s' Motion to Restrain Fraudulent Transfer of Assets at 8.
(supported by uncontested affidavit of her legal counsel). Jane Doe had further pi‘offere_d that.vEpstein
is a man of great financial sophistication, id. at 6 — a fact now undeniably,supported by Epstein’s own
a.fﬁdavit,. See Declaration of Jeffrey E. Epstein at 2, Attachment 1 (swearing under oath that Epstein
provides financial advice ,frdm lthel U.S: Virgin Islands in securities and other matters to his clients and

“that he is. viewed by Citibank as “one of its most im‘portarﬁ individual clients™). Given the fact that
asset tfansfers can take place.'to_such countries:as Israel, Switzerland, and the Cayman lslan&é; placing'

" the burden on Jane Doe to-document fraudulent'asset transfers to such destinations effectively gives a
green Iighi to massive fraud - a-fraud that could ultimately total in the neighborhoqd of .one bitlion
dollars (3 {,000,000,000.00). SeeJane‘Doe’s Motion to Restrain Fraudulent Transfer of Assets at [DE
165 at 5] (statement of material fact that. Epstein is a billionaire). The Fifth Amendrﬁent does not
-require such obtuse results. Instead, it permits ‘the narrow and reasonable inferenc.e- that Epstein is
fraudulently transferrin'g'his aséets, permitting the Court to take appropriate remedial action.

Drawing an Adverse Infér'ence Would Not Violate the Fifth Amendment |

Epstein also tries to argue that drawing an adverse inference onvthese facts would violate his
Fifth. Amendment rights. Epstein conten"ds that “a judgment éannot re.st solely upon a privileged
refusal to admit or deny at the pleading stage.” Epstein Memo. in Opp. [DE 198 at 10] (quotiﬁg

- LaSalle Bank Lake View v. Seguban, 54 F.3d 387, 391 (7th Cir. 1995) (emphasis added)). As just

12
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explained, Jane Doe has circumstantial evidence of fraudulent transfers. But morée important for
purposes of this argument, Jane Doe is not asking for a final judgment to be entered on Epstein's
fraudulent transfer of assets. Instead, she is asking merely for an adverse evidentiary inference that
then becomes a piece of evidence supporting her motion. In turn, her motion merely asks for an
interim measure that would protect the status quo: a receiver to account for Epstein-’s' assets and
prevent him from hiding them overseas.

Blocking fraudulent transfers is hardly the sort of ‘*coerciQe” practice that is of concern in the
cases cited byA E.pstein. The cases are clear that using the Fifth Amendmé;\t to block discovery need
not be “cost free.” McKune v. Lile, 536 U.S. 24, 41 (2002), Here) there is no r§a| cost to Epstein from
the ‘appointment of a receiver. All Jane Doe wants isa receiver to control Epstein’s assets to keep
them from dissipating overseas 'e‘md to post a bondf (in“an interest-bearing éccount)‘ to satisfy any
judgment that she might obtain. These measures will only harm Epstein if he is attempting to
fraudulently transfer his assets outside’the réach of the Court. This is not the sort of burden that might
even conceivably implicate true Fifth-Amendment concerns. |

Jane Doe Has Met the:Elements to Obtain Relief Under Florida’s Uniform Fraudulent .
‘Transfer Act

Somewhatout of order, Epstein argues in the tail end of his response that Jane Doe has fﬁiled to
sufficiently prove fraudulent transfers. under Florida’s Uniforin Fraudulent Transfer Act (“FUFTA™),
Fla. Stat. §§,726:101 et seq. Memo. in Opp. at [DE 198 at 1821]. Epstein argues that a fraudulent
transfer is prOveri Where: (1) a transfer of property has in fact occurred; (2) the property transferred
belonged to t,he. debtor; (3) the ‘transfer occurred within certain statutory time_ periods; and (4) the

debtor made the transfer with the intent to hinder, delay or defraud, creditors. Memo. in Opp. at [DE
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198 at 18] (citing In re Leneve, 341 B.R. 53, 56 (Bkrtcy S.D. Fla. 2006).> However, Epstein does not
grappl¢ with the fact that Jane Doc has properly proven eagh of these four points with regard to the
first factor.— transfer of property ~ Jane' Doe’s Material Fact #9 is that Epstein has “conveyed money
and assets in an attempt to insulate and protect his money and assets from being capture{d] .in civil
lawsuits ﬁled.égainst him.” |

With regard to the second factor — that the property belonged to the debtor — Jane Doe’s
Material Fact #9 and #12 (among othérs) is that he is moving his assets! (which total more than $1
billion, according to Material Fa’ct #8) overseas.

With regard to the third factor — that the transfers occurred within the appropriate time limits -
Jane Doe’s Matérial Fact #9 is that the fraudulent trafisfers,have been taking place “since he was
incarcerated” (i.e., since June 2008) énd Material Fact #1, is that they aré going on “currently.” This

- on-going actiyity obviously satisfies whatever applicable time limi‘ts may apply.*

With regard to the fourth factor ~\that"Epstein made the transfers with the intent to hinder,
delay of defraud creditors — Jane Doe’s Material Fact 49 is that Epstein has “conveyed money and
assets in an attempt to insulate and protect his money and assets from being capiured in civil lawsuits
fi led against him” and Material-Fact #12 is that “Epstein is transferring these assets with the intent to
defeat any judgment that might be entered against him in this and other similar» cases.” Plainly Jane

Doe has covered,the required elements of a case under the FUFTA.® There is thus no need for the

* Epstein mcorrectly cites: thls case has having been decided by this Court (the U: . District Court for the S.D.
of Florida), when in fact it was decided by t the Bankruptcy Court for the Southern District of Florida.

* It'is not clear-that any time Ilm:t applies under the FUFTA. The case cited by Epstein is a bankruptcy case, '

which refers to the need to prove that “[t]he transfer was within one year of the date.of the filing of the

[bankruptcy] petition.” See /n re Leneve, 351 B.R. at 56, citing In re Ingersoll. 124 B.R. 116, 120:(M.D. Fla.
. 1991); The FUFTA eschews.any rigid time limit if it can be shown that transfer was made with the “intent to

hinder, delay, or defraud any creditor of the debtor.” Fla. Stat. Ann. § 726.105(1)X(a). Jane Doe has made:such a

showing, as explained'in the next-paragraph in text.

5 For this reason, Epstein’s citation of /n re Stewart, 280 B.R. 268, 285 (Bkrtcy. M.D. Fla. 2001), is not on

point. I[n that case, the plaintiff had ‘merely made allegations without providing any supporting evidence —

14
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Court 1o delve into the “badges of fraud” sometimes needed to determine fraudulent intent. See, e.g.,

In re Dealers Agency Services. Inc., 380 B.R. 608, 613 (Bkricy. M.D. Fla. 2007). Courts use these

badges of fraud because it is, in some cases, “difficult to establish a transferor’s actual intent.” JIn re

Ramsurat, 361 B.R. 246, 254 (Bkrtcy. M.D. Fla,.. 2006). Here, however, Jane Doe’s material facts

- establish the fraudulent intent. It could hardly be otherwise: Epstein has not alleged (much less
proven) that he is moving his assets to overseas for any legitimate business purpose.

For all these reasons, the Court should conclude that Epstein is fraudulently transferring his

assets.

JANE DOE 1S ENTITLED TO RELIEF TO BLOCK EPSTEIN’S FRAUDULENT
TRANSFERS UNDER THE UNIFORM FRAUDULENT TRANSFER ACT AS

ADOPTED BY FLORIDA

In light of Epstein’s fraudulent asset transfers,.Jane\Doe is entitled to pre-judgment remedies to
protect her. For purposes of navigating through'the Court’'s PACER filing system, Jane Doe has
checked the “injunction” box in the automated system. But, as made clear in the body of Jane Doe’s
motion, while the relief can be viewed as aform of injunctive relief, is more precisely viewed as a pre-
judgment seizure of property. Iniany/event, the name is not important. See Rosen v. Cascade Intern.,
Inc., 21 F.3d 1520, 1530 ({Tth Cir. 1994) (“federal courts look past the terminology to the actual
nature of the reliefirequested”) (internal quotation omitted). Jane Doe’s requested relief is specifically

authorized/by Federal Rule of Civil Procedure 64,° which guarantees Jane Doe during the course of

unlike Jane Doe, who has provided an affidavit of counsel, adverse inferences from discovery propounded to
Epstein, and circumstantial evidence of the mean, motive, and opportunity for fraudulent transfers. Moreover,
in Stewart, that plaintiff did not “allege any specific fact which, even if admitted, would support a finding that
transfer was made with the actual intent to defraud a creditor.” /d. at 286. Here, of course, that is precisely
what Jane Doe has alleged — and proven - all without any denial from Epstein.

® Because Jane Doc is proceeding under Fed. R. Civ. P. 64 (~Seizure of Person or Property™) rather than Fed. R. Civ. P. 64
(“Injunctions™), she has not organized her brief around the well-known four factor test for obtaining injunctive relicf. At the
same time. however. her moving papers specifically discuss each of the four factors and it is obviously that she easily
satisfies them. First, Jane Doe has shown a likelihood of success on the merits. As explained in her moving papers (see
Jane Doe’s Motion at 16-18). at trial she and several dozen young girls will alf testify to a pattern of sexual abuse by
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this suit “all remedies providing for seizure of person or property for the purpose of securing
satisfaction of the judgment ultimately to be entered in the action” that are “available under the
circumstances and in the manner provided by the law of the state in which the court is held.” The Rule
goes on to provide that “[tlhe remedies thus available include arrest, attachment, garnishment,
replevin, sequestration, and other corresponding or equivalent remedies, however ‘designated and
regardless of whether by state procedure the remedy is ancillary to an action or must be 'l’obtained by an
independent action.” This “long-settled federal law provid[es] that in all\cases in federal court
state law is incorporated to determine the availabili“iy of prejudgment)rémedies for the seizure of
person or property to secure satisfaction of the judgment ultimately entered.” Rosen, 21 F.3d at 1531,
Accordingly, under this Rule, this Court looks to Florida law. to deter_ming: Jane Doe’s rights;'to-pre-
judgment relief.’

To prevent fraudulént transfers of assets before judgment, Florida has adopted the Uniform
Fraudulent Transfer Act. Fla. Stat. Ann\§ 726.101 er seq. Under Floridzll's Uniform Fraudulent
Transfer Act (FUFTA), courts aré broadly empowered to take action-to block fraudulent transfers of
assets. Epstein attempts to obscure the power of this Court to block his fraud by arguing to the Court
that “freezing a defendant’s assets to establish a fund with whicﬁ to satisfy a potenﬁal judgment for

. money damages‘is,not an appropriate exercise of a federal district court’s authority.” Mem. in Opp.

Epstein. Epstein has pled gudty to ‘abusing some of these girls and has mvoked the Fifth Amendment rather than answer
any~questionshabout it. Second. Jane Doe will .obviously be jrreparably harmed if’ Epstein- succeeds in fraudulently
transferring his assets beyond the reach of this Court. has she will be unable to sntlsfy any judgment that she might obtain
against him.” Third. this injury clearly outwelghs any injury to.Epstein. as Epstein has not explained how he would be in
any way harmed by the existence of a réceivér whose job is mercly to account for assets and block fraudiilent transfers.
Finally. such an injunction would serve the public interest. as it would Jprevent a billionaire sex offendcr from depriving
Jane Doc (and his other victims)of. compensation for the'abuse he committed against them.

! Because Jane Doe is proceeding under Fed. R. Civ. P. 64, there is no requirement that she engage in a paper
chase by filing some sort of separate state law claim, as Epstein seems to argue. Mem. in Opp. at 11. See
Rosen., 21 F.3d at 1531 (“Rule 64 commands that the proper pretrial remedy to. ensure that a fund will be
available with which to satisfy a money judgment . . . is available according to the provisions of the foram
state’s law.”).
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[DE 198 at 12-13] (citing Rosen v. Cascade Intern., Inc., 21 F.3d 1520, 1531 (11th Cir. 1994)). But
Jane Doe stands not in the position of an ordinary tort claimant who is merely trying to gain a leg up
on the collection of an anticipated judgment; instead, she is trying to block Epstein from altering the
status quo by hiding all of his assets.

The difference between trying to gain an advantage in the collection process versus blocking
fraudulent transfers is widely recognized in the case law. For example, Epstein’s lead ¢ase — Rosen v.
Cascade Intern., Inc., 21 F.3d 1520 (11th Cir. 1994) ~ refused to approve.a pre-judgment injunction
seizing assets where the plaintiff had merely argued that this wouldelp in collecting a judgment down
the road. The Eleventh Circuit specifically recognized that fraudulent transfers of assets presented an
entirely different problem:

Contrary to [plaintiff’s] assertion, our holding, that\a district court is without the power

to grant such preliminary injunctive relief dees not mean that a federal court is

powerless to protect a potential future damages remedy against a recalcitrant defendant

with highly liquid assets, no mattér how wrongful its conduct, how bad the injury it

caused, or how brazen its attemptito €vade judgment by secreting assets. On the

contrary, Rule 64 of the Federal’Rules of Civil Procedure authorizes the prejudgment
attachment of property forthe benefit of a plaintiff in certain situations and provides the

proper vehicle for plaintiffs seeking to restrain a defendant’s assets with an eye towards

satisfying a potential money judgment.

21 F.3d at 1520. In this casejof course, Jane Doe is face with a brazen attempt by Epstein to hide his
assets. She has/responded by proceeding under Rule 64, which Rosen calls the “proper vehicle™ for
plaintiffs in her position.

Equally off point is Epstein’s other main case — De Beers Consol. Mines v. United States, 325
U.S. 212y°219 (1945) — in which the “Government disclaim[ed] any benefit of [Federal Rule of Civil
Procedure 64], which provides for an attachment . . . during the course of an action for the purpose of

securing payment of any judgment” (emphasis added). Here, of course, far from “disclaiming” use of

Fed. R. Civ. 64, Jane Doe is proceeding under it. The apparent reason that the Government
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disclaimed use of Rule 64 in De Beers v;/as that it was not seeking any sort of money damages. See
Hoxworth v. Blinder, Robinson & Co.. Inc., 903 F.2d 186, 195 (3rd Cir. 1990) (explaining why De
Beers is a peculiar case that “must be understood in its context™). In later cases, the Supreme Court
has not hesitated to approve relief to prevent fraudulent dissipation of assets that might.be used to
satisfy a judgment awarding money damages. See. e.g., United States v. First NationahCity Bank, 379
U.S. 378, 385 (1965) (approving a temporary injunction to prevent “transfer{ring] assets abroad” and
distinguishing De Beers).

In one final attempt to obscure this Court’s power, Epstein/Cites Lawhon v. Mason, 611 So.2d
1367, 1368 (Fla. Ct. App. 1993), as rejecting plaintiff’ s¢motion t0 prohibit a defendant from
transferring assets. Mem. in Opp. at 14. But the specific’reason given for rejecting the motion was that
the plaintiffs were not proceeding “under the Uniform Fraudulent Transfer Act.” 611 So.2d at 1368.
Of course, in this case, Jane Doe is proceeding ‘under Florida’s Uniform Fraudulent Transfer Act,
incorporated as a state law remedy into-Fed\R."Civ. P. 64.°

For all these reasons, the.Court has,the power to protect Jane Doe through the provisions of the

FUFTA.

UNDER FLORIDA’S UNIFORM FRAUDULENT TRANSFER ACT, JANE DOE IS
ENTITLED TO THE REMEDIES OF APPOINTMENT OF A RECEIVER TO TAKE

CHARGE OF EPSTEIN'S ASSETS, FILE AN ACCOUNTING OF THOSE ASSETS
WITH THE COURT, AND TO POST A $15 MILLION BOND

In her motion, Jane Doe sought appointment of a receiver to take charge of Epstein’s assets, to
file an_accounting of those assets, and to post a $15,000,000 bond. Jane Doe explained that the
Uniform Fraudulent Transfer Act gives this Court broad remedial powers to prevent fraudulent

transfers of assets. The remedies provided by the Act include:

* Epstein cites certain cases regarding the nature of affidavits and other proof that must be provided when a
plaintiff proceeds under the general prejudgment attachment provisions found in Fla. Stat. § 76.01. See Mem. in
Opp. at 15-16. Those requirements have no bearing on Jane Doe’s motion, which proceeds under the FUFTA.
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1. An injunction against further disposition by the debtor . . . of the asset transfcrr;ad

.2 Appointment of a receiver to take charge of the asset transferred or of other property

of the transferee; or

3. Any other relief the circumstances may requnre Fla. Stat. Ann. § 726.108(c).

In response, Epstein argues that this Court is powerless to appoint a receiver, because section
(2) of the FUFTA refers 10 a receiver to take control “of the asset transferred or of other property of the
transferee.” But Epstein does not deny that the Court obviously has the power'to appoint a receiver
under section (3) of the AF‘UFTA,'which bréadly confers power on court to award “{ajny other relief the
circumstances may require.,” For this reason, it is not important that Jane Doe shoehom her claim
within section (2).. Instead, she can rely on (3), which is “a ‘catch=all’ phrase that allows courts to
award “other relief.” Freeman v. First Union Nat. Bank, 865 S0:2d 1272, 1276 (Fla. 2004). The intent
of this provision was “to facilitate the use of the other remedies provided in the statute,” id. —
pres',umably' including receivers, since they are“discussed in the statute. The only éuestion, then, is
Qhether the “circumstances” here make the appointment of a receiver appropriate, A receiver is tl;e
‘remedy that makes the most sense, because the receiver can idéntify where Epstein’s,éssets are and can
prevent further fraudulent transfers.’

Epstein does not\even argue (much less, convincingly argue) that appointnieﬁt of a receiver is
inappropriate. Instead, he\dives off on a detoqr regarding the circumstances in which fiduciaries can
obtaih an equitable accounting. See Memo. in Opp. at 16-17. However, those cases allow an
accounting where “the remedy at law is inadequate.” Florida Sofiware Syslerﬁs, Inc v.C olﬁmbia/HCA
Helathcare Corp., 46 F.Supp. 1276, I‘285 (M.D. Fla. 1999) (citing Kee v. National Reserve Life
Insurance Co., 918 F.2d 1538, 1540 (11th Cir. 1990). If the Court denies Jane Doe’s motion, then she

wnll be completely without any remedy to bar Epstein’s fraudulent transfers - - leaving her with no

® A receiver to account for Epstein’s assets also makes sense because there are more than twenty other

plaintiffs with sexual abuse claims against Epstein, who may be similarly situated to Jane Doe. A receiver can
block fraudulent transfers that would harm these victims as well.
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“remedy at law.” Moreover, Epstein pretends that the only point of the receiver is to provide an
itemized list of his assets, as though this were a mere accounting exercise. But the main point of the
receiver is block ﬁzrth'ei- Sfraudulent transfers by exercising control over Epstein’s assets. Jane Doe will
not be comforted 10 get an accounting next year afler trial showmg that Epstem has.moved his
hundreds of mllhons of dollars to Sw1ss bank accounts, Israeli corporations, and Cayman Island
investment trusts. Instead, she wants a receiver appointed now to keep Epstein from fully perpetrating
a billion-dollar fraud.

After the receiver is in-place, Jane Doe also asks for the posting of $15,000,000 bond. Here
again, Epstein quibbles .about>the Court’s authority to order such an award, without addressing the fact
that this Court has broad power to give Jane Doe “[a]ny other relief the circumstances may require.”
Fla. Stat. Ann. § 726.108(;).-' Such a bond is appropriate in the circumstances;here, particularly given
that Epstein never contests Jane Doe’s argumentias to why such a bond is a reasonable given the
judghe_nt she is likely to obtain. See dane'Doe’s Motion to Restrain Fraudulent Transfer of Assets at

[DE 165 at 16-17].

““FRAUDULENT TRANSFERS'

For all the reasons just explained, the Court has specifically direct power to appoint a receiver
under the FUFT A. ‘But Jane Doe also explained in her motion that the Court has additional equitable

powers:< As;the Flo'rida_ cases explain, the UFTA “grants the court equity powers to remedy . . . fraud.”

Invo“Florida, Inc. v. Somerset Venturer. Inc., 751 So.2d 1263, 1267 (Fla. Ct. Apps. 2000). The '

FUFTA’s provisions are “supplement[ed]” by “the principles of law and equity.” Fla. Stat. Ann. §
726.111. Epstein does not contest Jane Doe’s argument that “equity will do what ought to be done.”
Jane Doe’s Motion to Restrain Fraudulent Transfer of Assets at 17 (citing Sterling v. Brevard C ounty,

776 So.2d 281, 284 (Fla. Ct. Apps. 2000)). The only question then is “what ought to be done?”
20
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Epstein’s answer to that question, at least as can be inferred from his pleadings, is that he
should be aliowed to take the Fifth on all questions about his sexual abuse of Jane Doe and where his
assets are, and then be left free to fraudulently transfer ali of hundreds of millions of dollars of assets to
such places as Switzerland, Israel, and tax havens in the Caribbean — ultimately leaving Jane Doe
unable to obtain any financial compensation for the abuse he inflicted on her and the\financial losses
that it he entails. This Court should not allow such an affront to Jane Doe (and other victims of
Epstein, a convicted sex offender) — not to mention the affront to the ability of this Court to enforce
any judgment the jury might ultimately retum. When this Court proceeds)in equity, it “will not suffer a
wrong to be without a remedy.” Connell v. Mittendorf, 147 So0:2d 169, 172 (Fla. Ct. Apps. 1962).
Jane Doe asks for the straightforward relief of appointing a,rec€iver to take control over Epstein’s
assets and make arrangement to prevent further fraudulentitransfers. Jane Doe has explained precisely
how the receiver should operate, providing a proposed order for the Court’s consideration. Epstein has
not argued that the proposed order is burdenisome in any way or suffers from any flaws. Indeed, the
Court can read his entire response without finding any substantive reason why the Court should not
take the obvious step of intervening/to block fraudulent movement of his assets overseas. Instead,
Epstein raises alleged legal roadblocks and procedural requirements that somehow keep the Court from
doing “what oughtto be done.”

For all the reasons explained here and in Jane Doe’s opening papers, the Court should do what
equity.demands: It should reject Epstein’s makeweight arguments and intervene to block Epstein’s
fraud by appointing a receiver to take charge of his assets.

CONCLUSION
WHEREFORE, in view of the fraudulent transfers being made by leffrey Epstein to prevent

Jane Doe from satisfying any judgment she might obtain in this case, the Court should appoint a
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