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Kl Rl<LAND &. ELLIS LLP 

J;,y P. Lfilkow1tz. P.C. 
To Coll Writer Oirec:lly · 

(2 '12) 4.16.J\~170 
lufkow1IL@k1rkl;.)1ld.con1 

VIA FACSJMILE (56 I) 820-8777 

/\._ M,tric Vilbfo1w 
United States /\11orncy·s Olfo.:c 

South1.:rn l)i~trict of Florida 

AN'l1 1\111\fl\ltlJ l'l\~1r,Jk"i.1-Urli. 

C1ti9ro\'I) Cri111r,r 

153 Et.1:~\ 53r<J Slf(•~l 

N1) W York. Nf.lW York 10022-4611 

www.k1rK1oncl ,;o,m 

SOD S11u1h Australian /\venue. Suilc 400 

W~:,;l P:.drn 131.:,11:h, Florid~, 33401 

./?r. : .lejfrcy !:)>.Wein 

~ ..... _, ... ·-

Fm;smulc: 
(212) 4'16-1\900 

I '"-Tile in r1.:::.ponsc to your il~tll.!r dated !\ugust 15. :wos r~gurding the 1.:ivil re~ti1u1i011 

portion of the Dt!l~rred Prost'cution Agrccmcrn (th1.: ·'J\grcc,rn;;nC). Thank you for c,mlirming 

our position thm the December modification proposal is not parlor the J\gn::cmcnl. /\s c::xprcsscd 

by U.S. Allornl.:y Acosta in hi:- December 19. 2007 letter. the unorth()dox use nf a civil rC!,1itminn 

• slat tile in :'l fcdcr~1l pk:l agrcemt'nl. which rt'sullcd in slut!:' <:barges ug<1insl Mr. Epstein. has 

~~auscd sev~ral miscom1mmicatinns with respect to the implcmcnt~Hion of the terms of 1.hat 

/\grecmcnt. In order lo avoid any l"urthcr rniscomrnuni<.:ations an<l to cnsw·c that the 18 U.S.C. 

~ '2255 aspects or 1h1.: Agreement an~ cnrricd ()tit in a proper m:tnncr. ir would be u:-:cful w come 

to :.m agret:menl as lo the implt.:rncnlatiou of the civil r1.:slitutioll portion of the Agrccmclll. As 

we lmH: previously stntcd. Mr. Ep5rcin fully inrcnd$ TO nbidc hy the term$ of 1.he Agreement. ::ind 

we hope you ::ippr~ciale that our i::fforls lo resolve any misumkrstanding.!i between Mr. 1-:pstc.:in 

an<l the government about th<: terms or the /\~rccmcnt arc intended only ro ensure th,H ir is 

1.:arricd out f'ully :rnd foirly. 

In an effort lo avoid havin!I, L"ilhcr p~trly unintentionally brc~1d1 the /\gn;cmcnt. ""'C 

suggcsl that !;tcps be rnl<cn to clarit~· the meaning of p:nngrnphs 7-10. It wo11ld he extremely 

hdp!i.11 to both sides to have an inckpcmknt third parly consich:r the Ag1.\~cmcn1 and tlffcr thc 

li11nl word on how certain clmiscs should be imcrprctcd nnd sntisticd. Because the government 

has aln:ady cnli::;tcd Judg~ Davis to sclccL th!! a11orney n:pre.sl!nlativ~ under lhc Agrccml!nl. ,w 

"''ou!d be amc,wblc lo his $CJ"ving in this rnlc. 

In order tn come lo ~m a!l,reemi.:nl on the exm:l procedure by \.vhid1 Lhc ic.lcnli!ied 

individuals will ohwin rcsrin.11ion. I nm providing you with our thou~lns on three issues hclow. 

Hong Kong LOMon Mu11ict, S:m r:roncim~o Wmihi1111w11, D.C. 
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/\. Mitric Villafana 
August 18. 2008 
Page 2 

KIRKLAND &. ELLIS L.LP 

~ VVV/ VVU 

Once we come I(> :in agrccmcnl on the:: Cnllowing, and you provide a compkrc and lin;"tl li::;1 of 
identified individuals. it will be appropriate lo 11olilY them. 

Firsl. I. am cqnccrm:d by yciur suggestion tht1t you might wain 10 increase rhc number of 
individunls on the govem1m~111·s !isl. I ha<l cxpCl:l<:d the numbc-r to b.:.1vc become stm1lkr, 
bi.:c~1usi.: when we spoke prior to signing the ngrccmcnt:. you told ml! that Lhe government already 
had a list. :md we wen.: informed tlwr~aner that the September 24. 2007 list Ii.id bi.:cn 1Hl1T<1"vcd. 

Ccnninly. anyone who was nnl on the list prior to Scptcmbt·r 24. }007 cannot pl~rmissibly he 
ad1.h.·tl ln the Ii st. • 

Second. we will cooperate with the govcrmlH.:ni to rc~K:h lo an al,'.rccmcn1 ,is to subs1m1cc 
~)r the;; notification lo be sent 10 the g.ovcrnmcnfs list of individuals. Basec.! on the Agreement. 

· Lh<:.'. infommtion contaim.:d in tlh~ no1ilica1ion !:dH,uld be limited lo (I) lh~ lnngu:1gc provided in the 
Agreement dealing with civil rl.:!stitutinn (paragraphs 7-10) and (2) the contact inli.mnation or the 
selected ~1norncy rcpn::scnLmivc. Wt! obj~ct 10 tht..: indusion or ad<litiollal inforn1.:1tion nboul the 
invc!)ligation of Mr. l~pstcin, the terms of the Agn::l.:!mcnt other than p:1rag.raphs 7-1 0. and th(: 
idcmhy of other identi lied indivitlu,,ls. 

Third, as ytiu an: nwarc. rile Addendum ,requires r.hui .. th~ panic:s ·will jointly prepare ~l 

short wrill..:n submis::;it)ll 1~1 the imkrcndcnl third-purty n:gnrding the role of th(: :ntor11e:y 
representative and regarding Epstcin~s /\grc<.m1cn1 lo pay ::;uc.h allorni.:y n:prcscnlatin; his or h1.:r 
l:uslomary hourly rntc for representing such victims subject lo th<:! provisions (1C Par~,~~raph C. 
infra.·· We will certainly cooperate with the: government ro drat't s11ch a joint submission and 
wonld he pleased to submit drnrt language tO you for such a joint submission. 

I li)i,k forward to working with you Lo resolve thcs1.: mallcr:s. ! believe we havi.: ,1 llHllw1l 
• imi:rc~l in moving past all ol' these iSSll<..~S ~o that Jhc civil rc~riwtion nspects of the J\greemenl 
can be fulfilku. 

<.:c: Kan.:n Atkin::.on. Chier. Nonhcrn Division 


