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COUNT 174-AIDING ANDABETTINGFRAUD 
(against Frank Spin.osa) 

1372. Plaintiff incorporates the allegations contained in paragraphs l through l21 as if 

restated herein. 

1373. This is a claim for aiding and abetting fraud. 

1374. As described more fully above, the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his finn, RRA, and through TD Bank. 

1375. Spinosa knew of Rothstein's fraudulent scheme'. 

1376. Spinosa actively ac;sisted, and provided substantial assistan~e. to Rothstein in his 

financial exploitation of 03 through fraud. Spinosa·s assistance included, but was not limited to, 

supplying D3 with false bank account statements and misleading and untrue written ass(lrances 

concerning the.settlement accounts. 

1377. Spinosa·s actions have directly caused injury and damage to D3. 

WHEREFORE, D3 CAPITAL CLUB, LLC, requests judgment against FRANK A_. 

SPINOSA for compensatory damages, together with court costs and such further relief as the 

Cow1 deems proper. 

COUNT LXXIV 175. -AIDING AND ABETTTING FRAUD 
(against Jennifer Kerstetter> • 

1378. Plaintiff incorporates the allegations contained in paragraphs I through ~4+-121 as 

if restated herein. 

1379. This is a claim for aiding and abetting fraud. 

1380. As described more fully above. the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his firm, RRA, and through TD Ba11k 
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1382. Kerstetter actively assisted. and provided substantial assistance, to Rothstein in 

his financial exploitation of D3 through fraud. Kerstetter's assistance included. but was not 

limited to, providing . false documentation to D3 that the RRA trust accounts contained 

substantial funds when they did not. 

1383. Kerstetter's actions have directly caused injury and damage to 03. 

WHEREFORE, RAZORBACK FUNDING. LLC. requests judgment against JENNIFER 

KERSTETTER for compensato1'y damages. together with court costs and such further relief as 

the Court deems proper. 

COUNT bXX¥176- AIDING AND ABETTING FRAUD 
(against Roseanne Caretsky) 

1384. Plaintiff inco1porates the allegations contained in paragraphs l through w:7-121 as 

if restated herein. 

1385. This is a claim for aiding and abetting fraud. 

1386. As described more fully above, the· deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his firm, RRA. and through-TD Bank. 

1387. Caretskyknew of Rothstein's fraudulent scheme. 

1388. Caretsky actively assisted, and provided substantial assistance, to Rothstein in his 

financial exploitation of D3 through fraud by representing to D3 that the RRA trust accounts 

contained substantial funds. all the time knowing that the accounts contai!'ed, at most. minimal 

. balances· and that. to the extent the accounts were funded. that Rothstein routinely raided the 

accounts for his own use. 

1389. Caretsky' s actions have direcdy caused· injmy and dama2e to D3. 
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WHEREFORE, D3 CAPITAL CLUB, LLC. requests judgment against ROSEANNE 

CARETSKY for compensatory damages, together with coun costs and such further relief asthe 

Coun deems proper. 

COUNT J.:>.;..X..¥1177 - AIDING AND ABETTING FRAUD 
(against TD Bank, N.A.) 

1390. Plaintiff incorporates the allegations contained in paragraphs I through HH I 2 I as 

if restated herein. 

139 l. This is a claim for aiding and abetting fraud. 

1392. As desc1ibed more·fully above, the deals in which Razorback invested were bogus 

andRod1stein was operatin·g·a Ponzi scheme through his firm, RRA, and through TD Bank. 
' . . . . 

1393. At all times ·material hereto Spinosa was acting in the scope of his employrnent 

forTD Bank. 

1394. At all times material hereto, Kerstetter was acting in the scope of her:employment 

as an assistant manager of TD Bank. 

1395. At an times material hereto, Caretsky was acting in the scope of her employment 

as an-assistant vice president and branch manager of TD Bank. 

1396. TD Bank knew of Rothstein' s fraudulent scheme. 

1397. TD Bank, through Spinosa. Kerstetter, and Caretsky. actively assisted. and 

provided substantial assistance, to Rothstein in his financial exploitation of D3 through fraud. 

TD Bank's assistance included, but was not limited to. providing false documentation to the D3 

that the RRA .trust accounts contained substantial funds when they did not and· supplying 

investors with misleading and untrue written assurances concerning the settlement accounts. 

1398. TD Bank"s actions have directly caused iniury and damage to D3. 
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WHE~FORE, D3 CAPITAL CLUB, LLC, reguests judgment against TD BANK, N.A., 

for compensatory damages, together with court costs and-such fin1her relief as the Court deems 

proper. 

COUNT l-~X--V-Ul78 - AIDING AND ABE'ITING FRAUD 
(against Debra 'Vilfogas) ' C 

1399. Plaintiff incorporates the allegations contained in paragraphs I through -l+'Pl21 as 

if restated herein. 

1400. This is a claim for aiding and abetting fraud. 

1401. As described more fully above, the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his firm, RRA, and through TD Bank. 

l402. Villegas knew of Rothstein's fraudulent scheme. 

1403. Villegas actively'assisted, and provided substantial assistance, to Rothstein ·in his 

financial exploitation of all of the investor victims of Rothstein's Ponzi scheme. incJuding 03, 

through fraud by furnishing false bank account statements and wire u·anSfers to investors in order 

to induce them to invest despite having a,tual or constructive knowledge that the investments 

were a Ponzi scheme. 

1404. Viliegas's,actions have directly caused injury and damage to 03. 

WHEREFORE, DJ CAPITAL CLUB, LLC, requests judgment against DEBRA 

VILLEGAS for compensatory damages. together with court cost" and such further relief as the 

Co~ deems proper. 
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COUNT l,XXVHl179 - AIDING AND ABETTING FRAUD 
(against Irene Stay) 

1405. Plaintiff incorporates the allegations contained in paragraphs I through 121 as if 

restated herein. 

1406. This is a claim for aiding and abetting fraud. 

1407. As_ described more fully above. the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his finn, RRA. and through TD Bank. 

1408. Stay knew of Rothstein's fraudulent scheme. 

1409. Stay actively assisted, and provided substantial assistance, to Rothstein in his 

financial exploitation of all of the investor victims of Rothstein's Ponzi scheme, including D3. 

through fraud by furnishing false bank account statements and wire transfers to investors in order 

to induce them to invest despite having actual or constructive knowledge that the investments 

were a Ponzi scheme. 

1410. Stay's actions have directly caused injury and damage to D3. 

WHEREFORE. D3 CAPITAL CLUB, LLC, requests judgment against IRENE STAY for 

compensatory damages, together with court costs and such further relief as the Court deems 

proper. 

COUNT 180 - AIDING AND ABETI'ING FRAUD 
(against George G. Levin) 

141 J. Plaintiff jncorporates the aJlegations contained in paragraphs l through 121 as if 

restated herein. 

1412. This is a claim for aiding and abetting fraud. 
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1413. As described more fully above. thedeaJs in which·D3 invested were bogus and 

Rothstein was operating a.Ponzischcme through his firm. RRA. and through TD Bank.· 

1414. Levin knew of Rothstein's fraudulent scheme. 

1415. Levin actively assisted, and provided s~~stanlial· assistance, to Rothstein in his 

financial exploitation of 03 through fraud. Levin's assistance included. but was not limited to, 

representing that the settlement agreements purchased by investors were real. that they h3:d been 

fully funded, and that they ~~uld be paid out to investors over a predetenriined'schedule. 

1416.- Levin's actions ~ave directly caused injmy and damage to D3. 

WHEREFORE .. 03 CAPITAL CLUB. LLC. requests judgment against GEORGE G. 

LEVIN for compens·a,_ory dar11ages. together with court costs and such further relief as the Court 

deems proper. 

COUNT 181- AIDING AND ABETTING FRAUD 
- ''(agaaristFnmk Preve) 

1417. Plaintiff incorporates the ·allegations contained in paragraphs I through 121 as if 

restated herein. 

1418. This is a claim for aiding arid abetting fraud. 

1419. · As descrihed\nore fully above, the deals in which D3 invested were b?gus and 

Rothstein was operating a Ponzi scheme through his finn_, RRA. and through Tff Bank. 

1420. Preve knew,of Rothstein's fraudulent scheme. 

1421. Preve actively assisted, arid provided substantial assiscance, to Rothstein. in his 

fi~ancial exploitation of Dfthrough fraud. Preve's a-;sistance included, but was· not- limited to, 

representing that the settlement agreements purchased by investors were real, that ·they had· been , 

fully funded, and that they would be paid out to investors over a predetennined schedLile . 
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1422. Preve·s actions have directly caused injury and damage to D3. 

WHEREFORE. D3 CAPITAL CLUB. LLC. rcguests judgment against FRANK PREVE 

for compensatory damages. together with com1 costs and such further relief as the Court deems 

proper. 

COUNT 182 - AIDING AND ABEITING FRAUD 
(against Banyon Income Fund, LP, and Banyon USVI, LLC) 

1423. Plaintiff incorporates the alJegations contained in paragraphs l through 121 as if 

restated herein. 

1424. This is a claim for aiding and abetting fraud. 

1425. As described more fully above. the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his finn. RRA, and through TD Bank. 

1426. At all times material hereto. Levin was acting in the scope of his employment as 

the chief executive officer of Banyon USVI and BIF. 

1427. At all times material hereto, Preve was acting in the scope of his employment as 

the chief operating officer or agent of Banyon USVI and BJF. 

1428. Banyon USVI and BIF knew of Rothstein"s fraudulent scheme. 

1429. Banyon USVI and BIF. through Levin and Preve, actively assisted, and provided 

substantial assistance. to Rothstein in his financial exploitation of D3 through fraud. Banyon 

USVl's and BJF's assistance included. but was not limited to. representing that the settlement 

agreements purchased by investors were real. that they had been fully funded, and that they 

would be paid out to investors over a predetennined schedule. 

1430. Banyon usvrs and BIF's actions have directly caused injury and damage to D3. 
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WHEREFORE, D3 CAPITAL CLUB. LLC. reguests judgment against BANYON 

INCOME FUND, LP. and BANYON USVI. LLC., for compensatory damages. together with 

court costs and such further relief as the Court deems proper. 

COUNT 183 - AIDING AND ABETTING FRAUD 
(against Michael Szfranski) 

1431. Plaintiff incorporntes the allegations contained in paragraphs L through I:!] as if 

restated herein. 

1432. This is a claim for aiding and abetting fraud. 

1433. As described more fully above. the deals in which D3 invested were hogus and 

Rothstein was operating a Ponzi scheme through his firm. RRA. and through TD Bank. 

1434. Szfranski knew of Rothstein's fraudulent scheme. 

1435. Szfranski actively assisted, and provided substantial assistance .• to Rothstein in his 

financial exploitation of D3 through fraud. Szfranski"s assistance included. but was not limited 

to, verifying false bank statements and deal documents. 

1436. Szfranski's actions have directly caused injury and damage to D3. 

WHEREFORE. D3 CAPITAL CLUB, LLC. requests judgment against MICHAEL 

SZFRANSKI for compensatory damages, together with court costs and such funher relief as the 

Court deems proper. 

COUNT 184 - AIDING AND ABETTING FRAUD 
(against Onyx Capital Management) 

1437. Plaintiff incorporates the allegations contained in paragraphs I through 121 as if 

restated herein. 

1438. This is a claim for aiding and abetting fraud. 
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1439. As described more fully above, the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his firm, RRA, and through TD Bank. 

1440. At all times material hereto, Szfranski was acting in the scope of his employment 

as president of Onyx. 

1441. Onyx knew of Rothstein·s fraudulent scheme. 

1442. Onyx, through Szfranski, actively assisted, and provided substantial assistance, to 

Rothstein in his financial exploitation of D3 through fraud. Onyx ·s assistance included, but was 

not limited to, verifying false bank statements and deal documents. 

1443. Onyx's actions have directly caused injury and damage to D3. 

WHEREFORE. 03 CAPITAL CLUB, LLC. reguests judgment against ONYX 

CA PIT AL MANAGEMENT for compensatory damages, together with court costs and such 

further relief as the Court deems proper. 

COUNT 185 - AIDING AND ABETTING FRAUD 
(against Berenfeld Spritzer Shechter Sheer, LLP) 

1444. Plaintiff incorporates the allegations contained in paragraphs I through 121 as if 

restated herein. 

1445. This is a claim for aiding and abetting fraud. 

1446. As described more fully above, the deaJs in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his fim1, RRA, and through TD Bank. 

1447. Berenfeld knew of Rothstein's fraudulent scheme. 

1448. Berenfeld actively assisted, and provided substantial assistance. to Rothstein in 

his financial exploitation of D3 through fraud. Berenfeld·s assistance included, but was not 

limited to, providing false auditing documents relating to Banyon and RRA .. 
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1449. Berenfeld's actions have directly caused injury and damage to D3. 

WHEREFORE. D3 CAPITAL CLUB, LLC, rcguests judgment against BERENFELD 

SPRITZER SHECHTER SHEER. LLP, for compensatory damages. together with court costs and 

such further relief as the Court deems proper, 

COUNT 186 • CONVERSION 
(against Scott Rothstein) 

1450. Plaintiff incorporates the allegations contained in paragraphs I through -W+ J 21 as 

if restated herein. 

1451. This is a claim for conversion. 

1452. As described more fully above. the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his finn. RRA. and through TD Bank. ln 

furtherance of the Ponzi scheme. Rothstein exercised unauthorized dominion and control over 

the property of D3 when he absconded with D3' s $13,500,000.00 in funds. 

1453. Rothstein's conversion of D3's funds has permanently deprived D3 of its 

property. 

1454. Based upon Rothstein having initially fled the counuy after emptying out the trust 

accounts, any attempts by D3 to make demand upon him for the return of its property would be 

futile. 

1455. Rothstein's actions have directly caused injury and damages to D3. 

WHEREFORE, D3 CAPITAL CLUB, LLC, requests judgment against SCOTT 

ROTHSTEIN for compensatory damages, together with court costs and such further relief as the 

Court deems proper. 
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COUNT l,XXIX187 - AIDING AND ABETTING CONVERSION 
(against Frank Spinosa) 

1456. Plaintiff incor.porates the allegations contained in paragraphs J through +0-1121 as 

if restated herein. 

1457. This is a claim for aiding and abetting conversion. 

1458. As described more fully above, the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his finn, RRA, and through TD Bank. In 

funherance of the Ponzi scheme, Rothstein exercised unauthorized dominion and control over 

the property of D3 when he absconded with D3' s $13,500,000.00 in funds. 

1459. Rothstein's conversion of D3's funds has permanently deprived D3 of its 

property. 

1460. Based upon Rothstein having initially fled the country after emptying out the trust 

accounts, any attempts by D3 to make demand upon him for the return of its property would be 

1461. Spinosa actively assisted. and provided substantial assistance, to Rothstein in 

either temporarily or permanently depriving D3 of its property by deceiving D3 into turning its 

property over to Rothstein under false pretenses. 

1462. Spinosa's actions have directly caused injury and damages to D3. 

WHEREFORE, 03 CAPITAL CLUB. LLC, requests judgment against FRANK A. 

SPINOSA for compensatory damages, together with com1 costs and such further relief as the 

Court deems proper. 
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COUNT LXXX188 • AIDING AND ABETTING CONVERSION 
(against Jennifer Kerstetter) 

1463. Plaintiff incorporates the allegations contained in paragraphs I through l+R-12 l as 

if restated herein. 

1464. This is a claim for aiding and abetting conversion. 

1465. As described more fully above, the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi Sl:heme through his finn, RRA, and through TD Bank. ln 

furtherance of the Ponzi scheme, Rothstein exercised unauthorized dominion and control over 

the property of 03 when he absconded with D3's $13,500,000.00 in funds. 

1466. Rothstein's conversion of D3's funds ha'i permanently deprived D3 of its 

property. 

1467. Ba'ied upon Rothstein having initially fled the country after emptying out the trust 

accounts, any attempts by D3 to make demand upon h.im for the return of its property would be 

1468. Kerstetter actively assisted, and provided substantial assistance, to Rothstein in 

either temporarily or permanently depriving D3 of its property by deceiving D3 into turning its 

property over to Rothstein under false pretenses. 

1469. Kerstetter·s actions have directly caused injury and damages to D3. 

WHEREFORE, D3 CAPITAL CLUB, LLC, requests iudgment against JENNlFER 

KERSTETTER for compensatory damages. together with court costs and such further relief as 

the Court deems proper. 
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COUNT LXXX1189 - AIDING AND ABETTING CONVERSION 
(against Roseanne Caretsky) 

1470. Plaintiff incorporates the allegations contained in paragraphs I through -I{)+ 121 as 

if restated herein. 

1471. This is a claim for aiding and abetting fraud. 

1472. As described more fully above, the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his finn, RRA, and through TD Bank. 

1473. Caretsky knew of Rothstein's fraudulent scheme. 

1474. Caretsky actively assisted, and provided substantial assistance, to Rothstein in his 

financial exploitation of D3 through fraud. Caret-;ky's assistance included, but was not limited 

to, providing false documentation to D3 that the RRA trust accounts contained substantial funds 

when they did not. 

1475. Caretsky's actions have directly caused injury and damage to D3. 

1476. Caretsky" s actions have directly caused injury and damages to D3. 

WHEREFORE, D3 CAPITAL CLUB. LLC. requests judgment against ROSEANNE 

CARETSKY for compensatory damages, together with coun costs and such funher relief as the 

Court deems proper. 

COUNT l,XXXll190. AIDING AND ABETTING CONVERSION 
(against TD Bank, N.A.) 

1477. Plaintiff incoroorates the allegations contained in paragraphs l through l0-'.71 '2 l as 

if restated herein. 

1478. This is a claim for aiding and abetting conversion. 
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1479. As.described more fully abov·e;the deals in which D3 invested were.bogus and 

Rothstein was operating. a Ponzi scheme through his fim1, RRA, ·and through TD Bank. In' 

funhei:ance of the Ponzi scheme. Rothstein exercised unauthorized dominion and control over 

the property of D3 when he absconded with DJ·s $13,500,000.00 in funds. 

1480. Rothstein's conversion of D3's funds has pennanently·_ de()rived-·.03 of its 

propeny. 

1481. Based upon Rothstein having initially fled the country after emptying out the trust 

accounts. any attempts by DJ to make demand upon him for the return of its propeny would 'be: 

futile. 

1482. At all times material .hereto Spinosa was acting in the scope of his e~npioyment 

• fur TD Bank. 

1483. At all times material hereto, Kerstetter was acting in ·the scope of her employment 

as an assistant manager of TD Bank. 

1484. At all times material hereto. Caretsky was acting in the scope of her employment 

as an assistant vice president and branch manager of TD Bank. 

1485. TD· Bank, •through its employees while acting within.· the scope . of their 

employment, actively assisted. and provided substantial assistance. to Rothstein in .either 

temporarily or permanently depriving D3 of its property by allowing Rothstein· to make 

unauthorized withdrawals of its funds and by deceiving· D3 into turning· its: property over to. 

Rothstein under false pretenses. 

1486. TD Bank's actions have directly caused injury and damages to D3. 
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WHEREFORE, D3 CAPITAL CLUB, LLC, requests judgment against TD BANK N.A., 

for compensatory damages. together with court costs and such fui1hcr relief as the Cout1 deems 

proper. 

COUNT LXXXl-11191 - AIDING AND ABETTING CONVERSION 
(against Debra Villegas) 

1487. Plaintiff incomorates the allegations contained in paragraphs I through -!+J+ I 21 as 

if restated herein. 

1488. This is a claim for aiding and abetting conversion. 

1489. As described more fully above. the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his firm. RRA, and through TD Bank. In 

furtherance of the Ponzi scheme. Rothstein exercised unauthorized dominion and control over 

the property of D3 when he absconded with D3's $13,500,000.00 in funds. 

1490, Rothstein·s conversion of D3·s funds has permanently deprived D3 of its 

property. 

1491. Based upon Rothstein having initially fled the country after emptying out the trust 

accounts, any attempts by D3 to make demand upon him for the return of its property would be 

1492. Villegas actively assisted. and provided substantial assistance. to Rothstein in 

either temporarily or permanently depriving D3 of its property by deceiving D3 into turning its 

property over to Rothstein under false pretenses. 

1493. Villegas·s actions have directly caused injury and damages to D3. 
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WHEREFORE. D3 CAPITAL CLUB. LLC. reguests judgment against DEBRA 

VILLEGAS for compensatory damages, together with court costs and such further relief as the 

Court deems proper. 

COUNT bX¼X-l-¥192- AIDING AND ABEITING CONVERSION 
(against Irene Stay) 

1494. Plaintiff incomorates the allegations contained in para!?Taphs I through l:?I as if 

restated herein. 

1495. This is a claim for aiding and abetting conversion. 

1496. As described more fully above, the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his finn. RRA. and through TD Bank. In 

furtherance of the Ponzi scheme, Rothstein exercised unauthorized dominion and controJ over 

the property of D3 when he absconded with D3' s $13.500.000.00 in funds. 

1497. Rothstein"s conversion of D3's funds has permanently deprived 03 of its 

prope11y. 

1498. Ba-.ed upon Rothstein having initially fled the country after emptying out the trust 

accounts. any attempt,; by D3 to make demand upon him for the return of its property would be 

futile. 

1499. Stay actively assisted, and provided substantial assistance. to Rothstein in either 

temporarily or permanently depriving D3 of its property by deceiving 03 into turning its 

property over to Rothstein under false pretenses. 

1500. Stay's actions have directly caused injury and damages to D3. 
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WHEREFORE, D3 CAPITAL CLUB, LLC, requests judgment against IRENE STAY for 

compensatory damages. together with court costs and such further relief as the Court deems 

proper. 

COUNT 193 - AIDING AND ABETTING CONVERSION 
(against George G. Levin) 

1501. Plaintiff incorporates the allegations contained in paragraphs l through 121 as if 

restated herein. 

1502. This is a claim for aiding and abetting conversion. 

1503. As described more fully above. the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his firm, RRA, and through TD Bank. In 

furtherance of the Ponzi scheme, Rothstein exercised unauthorized dominion and control over 

the property of D3 when he absconded with their $13,500,000.00 in funds. 

1504. Rothstein·s conversion of DJ's funds has pennanently deprived D3 of its 

property. 

1505. Based upon Rothstein having initially fled the country after emptyin~ out the trust 

accounts, any attempts by 03 to make demand upon him for the return of its property would be 

1506. Levin actively assisted, and provided substantial assistance, to Rothstein in either 

temporarily or permanently depriving D3 of its property by representing that the settlement 

agreements purchased by investors were real, that they had been fully funded, that they would be 

paid out to investors over a predetermined schedule, and by deceiving D3 into turning its 

property over to Rothstein under false pretenses. 

1507. Levin·s actions have directly caused injury and damages to D3. 
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WHEREFORE, D3 CAPITAL CLUB, LLC, requests judgment against GEORGE G. 

LEVIN for compensatory damages, together with court costs and such further relief as the Court 

deems proper. 

COUNT 194 - AIDING AND ABETTING CONVERSION 
(against Frank Preve) 

1508. Plaintiff incorporates the allegations contained in paragraphs I through 12 l as if 

restated herein. 

1509. This is a claim for aiding and abetting conversion. 

1510. As described more fully above, the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his firm. RRA, and through TD Bank. In 

furtherance of the Ponzi scheme. Rothstein exercised unauthorized dominion and control over 

the property of D3 when he absconded with their $13,500,000.00 in funds. 

151 I. Rothstein"s conversion of D3's funds has permanently deprived D3 of its 

property. 

1512. Based upon Rothstein having initially fled the country after emptying out the trust 

accounts, any attempts by D3 to make demand upon him for the return of its property would be 

futile. 

1513. Preve actively assisted, and provided substantial assistance, to Rothstein in either 

temporarily or permanently depriving D3 of its property by representing that the settlement 

agreements purchased by investors were real. that they had been fully funded. that they would be 

paid out to investors over a predetermined schedule, and by deceiving D3 into turning its 

property over to Rothstein under false pretenses. 

1514. Preve·s actions have directly caused injury and damages to DJ. 
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WHEREFORE. 03 CAPITAL CLUB. LLC, requests judgment against MICHAEL 

SZFRANS Kl for compensatory damages, together with court costs and such further relief as the 

Court deems proper. 

COUNT 195 - AIDING AND ABETTING CONVERSION 
(against Banyon Income Fund, LP, and Banyon USVI, LLC) 

1515. Plaintiff incorporates the allegations contained in paragraphs l through 121 as if 

restated herein. 

1516. This is a claim for aiding and abetting conversion. 

1517. As described more fully a hove, the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his firm. RRA, and through TD Bank. In 

furtherance of the Ponzi scheme, Rothstein exercised unauthorized dominion and control over 

the property of D3 when he absconded with it'i $13,500,000.00 in funds. 

1518. Rothstein's conversion of D3's funds has permanently deprived D3 of its 

prope11y. 

1519. Based upon Rothstein having initially fled the country after emptying out the trust 

accounts, any attempts by D3 to make demand upon him for the return of its property would be 

futile. 

1520. At all times material hereto, Levin was acting in the scope of his emplovment as 

the chief executive officer of Banyon USVJ and BIF. 

1521. At all times material hereto, Preve was acting in the scope of his employment as 

the chief operating officer or agent of Banyon USVI and BIF. 

1522. Banyon USVI and BIF, through its employees while acting within the scope of 

their employment, actively assisted, and provided substantial assistance, to Rothstein in either 
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_lempor~rily or permanently depriving D3 of its property by representing that the settlement 

agreements purchased by inves~ors were real, that they had been fullv funded, that they would be 

paid out to investors over a predetennined schedule, and by deceiving D3 into ·turning its 

property over to Rothstein under false pretenses. 

1523 .. · Banyon USVI's and BIF's actions have directly caused injury and damages to D3. 

WHEREFORE, . D3 CAPITAL CLUB·. LLC,. requests judgment ag.ainsi BANYON 

INCOME FUND, LP, and BANYON USVI, LLC., for compensaton· damages, together with 

court costs and such further relief as the Court deems proper. 

COUNT 196-.AIDING ANDABETIING CONVERSION 
·'(against Michael;Szfranski) 

1524. Plaintiff incorporates the allegations contained in paragraphs J t~rough 121 as if 

1525. This is a claim for aiding and abetting conversion. 

1526; As described more fully above, the deals in which D3 investcil' were bogus and 

Rothstejn was operatins a Ponzi scheme through his finn, RRA, and through TD Bank. In 

furtherance of the Ponzi scheme, Rothstein exercised unauthorized domii1ion and control over 

the property of 03 when he absconded with its $13,500,000.00 in funds. 

1527. Rothstein·s conversion of D3's funds· has .permanently deprived D3' of its -

property. 

1528. Based upon Rothstein having initially fled the country after emptying out the trust 

accounts, any atte~pts by 03 to make demand upon him for the return of their property would ~e 

futile, 
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1529. Szfranski actively assisted, and provided substantial assistance, to Rothstein in 

either temporarily or permanently depriving D3 of its property by verifying false bank statements 

and deal documents and by deceiving D3 into turning its property over to Rothstein under false 

pretenses. 

1530. Szfranski's actions have directly caused injury and damages 10 03. 

WHEREFORE. 03 CAPlT AL CLUB, LLC, requests judgment against judgment against 

MICHAEL SZFRANSKI for compensatory damages, together with court costs and such further 

relief as the Court deems proper. 

COUNT 197 - AIDING AND ABETTING CONVERSION 
(against Onyx Capital Management) 

1531. Plaintiff incoiporates the allegations contained in paragraphs I through I" I as if 

restated herein. 

1532. This is a claim for aiding and abetting conversion. 

1533. As described more fully above, the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his tinn, RRA, and through TD Bank. In 

funherance of the Ponzi scheme, Rothstein exercised unauthorized dominion and control over 

the property of D3 when he absconded with its $13,500,000.00 in funds. 

1534. Rothstein"s conversion of D3's funds has permanently deprived D3 of its 

property. 

1535. Based upon Rothstein having initially fled the country after emptying out the trust 

accounts, any attempts by 03 to make demand upon him for the return of their prope11y would be 

futile. 
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1536. At all times material hereto, Szfranski was acting in the scope of his employment 

as president of Onyx. 

1537. Onyx. through its employees while acting within the scope of their employment. 

actively assisted, and provided substantial assistance, to Rothstein in either temporarily or 

pennanently depriving D3 of its property by verifying false bank statements and deal documenls 

and by deceiving D3 into turning its property over to Rothstein under false pretenses. 

1538. Onyx ·s actions have directly caused injury and damages to D3. 

WHEREFORE, D3 CAPITAL CLUB, LLC, reguests judgment against judgment against 

ONYX CAPITAL MANAGEMENT for compensatory damages, together with court costs and 

such funher relief as the Court deems proper. 

COUNT 198 - AIDING AND ABETTING CONVERSION 
(against Berenfeld Spritzer Shechter Sheer, LLP) 

1539. Plaintiff incorporates the allegations contained in paragraphs I through 121 as if 

restated herein. 

1540. This is a claim for aiding and abetting conversion. 

1541. As described more fully above, the deals in which D3 invested were bogus and 

Rothstein was operating a Ponzi scheme through his finn, RRA, and through TD Bank. In 

furtherance of the Ponzi scheme, Rothstein exercised unauthorized dominion and control over 

the prope11y of D3 when he absconded with their $13,500,000.00 in funds. 

1542. Rothstein's conversion of D3"s funds has pem1anently deprived D3 of its 

property. 

Page 235 ..Qf.289 



NOT A
 CERTIFIE

D COPY

Case No.: 09-062943 (19) 
Amended Complaint 

1543. Based upon Rothstein having initially fled the country after emptying out the trust 

accounts, any attempts by D3 to make demand upon him for the return of its property would be 

futile. 

1544. Berenfeld actively a'1sisted, and provided substantial assistance. to Rothstein in 

either temporarily or permanently depriving D3 of its property by providing false auditing 

documents relating to Banyon and RRA and by deceiving D3 into tuming its property over to 

Rothstein under false pretenses. 

1545. Berenfeld's actions have directly caused injury and damages to D3. 

WHEREFORE, D3 CAPITAL CLUB, LLC. requests judgment against BERENFELD 

SPRITZER SHECHTER SHEER, LLP. for compensatory damages. together with court costs and 

such fmther relief as the Court deems proper. 

COUNT 199 - NEGLIGENT SUPERVISION 
(against TD Bank N.A.) 

1546. Plaintiff incomorates the allegations contained in paragraphs I through AA 121 as 

if restated herein. 

1547. This is a claim for negligent supervision. 

1548. As described more fully above. Spinosa, Kerstener. and Caretsky participated. 

with actual or constructive knowledge. in Rothstein's Ponzi scheme. Spinosa·s. Kerstetler's. and 

Caretsky's participation included. but was not limited to, providing D3 with false information 

concerning the amounts deposited in RRA trust account-, and supplying investors with 

misleading and untrue written assurances concerning the settlement accounts. 
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1549. In reliance on Spinosa·s, Kerstetter's. and Caretsky's representations, on October 

21. 2009, D3 began sending payments to RRA ·s account at TD Bank, eventually funding a total 

of$ I 3.500.000.00. 

1550. D3's reliance on Spinosa·s, Kerstetter·s, and Caretsky's representations was 

reasonable and justified. 

1551. TD Banlc owed a duty to D3 to ensure that it~ employees were not actively 

defrauding depositors by making false representations in order to trick them into making unsafe 

deposits into trust accounls that they knew or reasonably should have known were being raided 

by Rothstein. 

1552. TD Bank breached its duties to 03 because it had actual or constructive notice 

that its assistant manager and assistant vice president and branch m.mager were either 

fraudulently or negligently participating in a scheme which resulted in the unauthorized raiding 

of investors' deposits. and acted unreasonably by failing to investigate or take corrective action. 

1553. As a direct and proximate result of TD Bank"s failure to investigate or talce 

corrective action against Spinosa, Kerstetter, or Carelsky, D3 has sustained damages. 

WHEREFORE, D3 CAPITAL CLUB, LLC. requests judgment against TD BANK N.A., 

for compensatory damages. together with court costs and such further relief as the Court deems 

proper. 

Page 237 ..Qf..289 



NOT A
 CERTIFIE

D COPY

Case No.: 09-062943 ( 19) 
Amended Complaint 

COUNT LXXX\'200 • FRAUDULENT MISREPRESENTATION 
(against Scott Rothstein) 

1554. Plaintiff incorporates the allegations contained in paragraphs 1 through -H:¥7-121 as 

if restated herein. 

1555. This is a claim for fraudulent misrepresentation. 

1556. As described more fully above. Rothstein was opernLing a Ponzi scheme through 

his firm, RRA. and through TD Bank. 

1557. In furtherance of the Ponzi scheme, Rothstein knowingly made material false 

statements and representations. including but not limited to representing that the settlement 

agreements purchased by investors were real. that they had been fully funded. and that they 

would be paid out to investors over a predetem1ined schedule. 

1558. Rothstein intended BFMC to act on his knowingly false representations. 

1559. BFMC justifiably relied upon Rothstein's representations to its detriment. 

1560. As a direct and proximate result of Rothstein's false statements. BFMC has 

sustained damages. 

WHEREFORE. BFMC INVESTMENT. LLC. reguests judgment against SCOTT 

ROTHSTEIN for compensatory damages. together with court costs and such further relief as the 

Court deems proper. 

COUNT LXXXJ/1201- FRAUDULENT MISREPRESENTATION 
(against Frank Spinosa) 

1561. Plaintiff incorporates the allegations contained in paragraphs I through W. 121 as 

if restated herein. 

1562. This is a claim for fraudulent misrepresentation. 
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J 563. As described more fully above. Rothstein was operating a Ponzi scheme through 

his fim1. RRA, and through TD Bank. 

1564. In fm1herance of the Ponzi scheme, Spinosa knowingly made material false 

statements and representations including, but not limited to, supplying investors with false bank 

account statemenls and misleading and untrue written assurances concerning the settlement 

accounts. 

1565. Spinosa intended BFMC to act on his knowingly false representations. 

1566. BFMC justifiably rcJied upon Spinosa·s representations to its detriment. 

1567. As a direct and proximate result of Spinosa's false statements. BFMC has 

sustained damages. 

WHEREFORE, BFMC INVESTMENT. LLC. reguests judgment against FRANK A. 

SPINOSA for compensatory damages, together with court costs and such further relief as the 

Court deems proper. 

COUNT l,XX~Vl-1202 - FRAUDULENT MISREPRESENTATION 
(against TD Bank, N.A.) 

1568. Plaintiff incorporates the allegations contained in paragraphs I through +ITT-121 as 

if restated herein. 

1569. This is a claim for fraudulent misrepresentation. 

1570. At all times material hereto, Spinosa was acting in the- scope of his employment as 

Regional Vice President of TD Bank. 

1571. As described more fully above, Rothstein was operating a Ponzi scheme through 

his firm, RRA, and through TD Bank. 
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1572. ln furtherance of the Ponzi scheme. TD Bank, through Spinosa, knowingly made 

material false statements and representations including. but not limited to, supplying investors 

with false bank account statements and supplying investors with misleading and untrue written 

assurances concerning the sctllcmcnt a<.·counts. 

I 573. TD Bank. through Spinosa. intended BFMC to act on their knowingly false 

representations. 

1574. BFMC justifiably relied upon TD Bank's. through Spinosa's representations, to 

their detriment. 

1575. As a direct and proximate result of TD Bank's. made through Spinosa·s, false 

statement,;;. BFMC ha,;; sustained damages. 

WHEREFORE. BFMC INVESTMENT. LLC. requests judgment against TD BANK, 

N.A.. for compensatory damages, together with court costs and such further relief as the Court 

deems proper. 

COUNT LXXXV IJ.l203 - FRAUDULENT MISREPRESENTATION 
(against David Boden) 

1576. Plaintiff incorporates the allegations contained in paragraphs I through AA121 as 

if restated herein. 

1577. This is a claim for fraudulent misrepresentation. 

1578. As described more fully above. Rothstein was operating a Ponzi scheme through 

his firm. RRA. and through TD Bank. 

1579. In furtherance of the Ponzi scheme. Boden knowingly made material false 

statements and representations including, but not limited to, making misleading and untme 

assurances concerning the settlement agreements and accounts. 
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1580. Boden intended BFMC to act on his knowingly false-representations. 

1581. BFMC justifiably relied upon Bodcn's representations to its detriment. 

1582. As a direct and proximate result of Bo<len·s false statements, BFMC has sustained 

damages. 

WHEREFORE, BFMC -INVESTMENT, LLC, reguests judgment against DAVID 

BODEN for compensatory damages,· together with court costs and su~h fut~her relief ac; the . 

Court deems proper. 

COUNT LXXXV-f.X.204 -FRAUDULENT.MISREPRESENTATION 
• (agairisf Andrew Barnett> 

1583. Plaintiffincorporates the ·allegations contained in·paragraphs I through>W+l21 as . 

if restated herein. 

1584. This is a claim ·for fraudulent misrepresentation. 

1585. As described more fully above, Rothstein was operating a Ponzi scheme tltrou~h 

his firm, RRA. and through TD Bank. 

1586. In furtherance of the Ponzi scheme, Barnett knowingly made material_ false 

statements and representaiions including. but not limited to. supplying BFMC with false 

info1mati6n about the identity of the defendant who was pumortcdly fond_ing the settlement. 

1587 .. Barnett intended BFMC to act'on his knowingly false ~presentations. 

1588; .BFMCjustitiably'.-relied upon Barneu·s representations to its detriment. 
- • .· 

1589. As a direct and proximate result of Barnett's false statements. BFMC has 

sustained damages. 
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WHEREFORE, BFMC INVESTMENT, LLC. requests judgment against ANDREW 

BARNETT for compensatoi:y damages, together with court costs and such further relief as the 

Court deems proper. 

COUNT X<.;205 • NEGLIGENT MISREPRESENTATION 
(against Frank Spinosa) 

1590. Plaintiff incorporates the allegations contained in paragraphs l through -W-+121 as 

if restated herein. 

1591. This is a claim for negligent misrepresentation. 

1592. As described more fully above, Rothstein was operating a Ponzi scheme through 

his firm. RRA, and through TD Bank. 

1593. In furtherance of the Ponzi scheme. Spinosa made material false statements and 

representations including. but not limited to, supplying investors with false bank account 

statements and misleading and untrue written assurances concerning the settlement accounts. 

1594. When making the false statements and representations. Spinosa either knew or 

reasonably should have known that they were false. 

1595. Spinosa owed BFMC a duty of care because he knew or had reason to know that 

BFMC was placing trust and confidence in him and relying on him to inform it. 

1596. Spinosa breached his duty to BFMC by making false representations with the 

intention that BFMC rely on them. 

1597. BFMC iustifiably relied upon Spinosa's representations to its detriment. 

1598. As a direct and proximate result of Spinosa's false statements, BFMC has 

sustained damages. 
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WHEREFORE, BFMC INVESTMENT. LLC, requests judgment against FRANK A. 

SPINOSA for compensatory damages. together with coun costs and such funher relief as the 

Court deems proper. 

COUNT XQ206 - NEGLIGENT MISREPRESENTATION 
(against TD Bank, N.A.) 

1599. Plaintiff incorporates 1he allegations contained in paragraphs 1 through ~-1+7121 as 

if restated herein. 

1600. This is a claim for negligent misrepresentation. 

1601. At all times material hereto, Spinosa was acting in the scope of his employment as 

Regional Vice President of T.D. Bank. 

1602. As described more fully above, Rothstein was operating a Ponzi scheme through 

his firm. RRA, and through m Bank. 

1603. In furtherance of the Ponzi scheme. TD Bank, through Spinosa, made material 

false statements and representations, including. but not limited to. showing investors false 

statements of the amounts in RRA trust accounts and providing misleading and untrue written 

assurances concerning the settlement accounts .. 

1604. When making the false statements and representations. TD Bank, through 

Spinosa. either knew or reasonably should have known that they were false. 

1605. TD Bank owed BFMC a dutv of care because it knew or had reason to know that 

BFMC was placing trust and confidence in her and relying on it to inform them. 

1606. TD Bank breached its duty to BFMC by making false representations, through 

Spinosa, with the intention that BFMC rely on them. 
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1607. BFMC justifiably relied upon-TD Bank:s. through Spinosa's. representations to 
.·~ : 

its detriment. 

1608. As a direct and: proximate result of TD Bank"s reprcsenra_tions, made through 

Spinosa. BFMt has sustained damages. 

WHEREFORE. BFMC INVESTMENT. LLC, reguests.iudgment against ·TD BANK. 

N.A .. for compensatory damages. together with court costs and such further relief as the· Court 

deems proper. 

COUNT M.;.»207 • NEGLIGENT MISREPRESENTATION 
(againsf David Booenf 

' . ' 

• 1609, Plaintiff incorporates the allegations contained. in paragraphs l through: 121 as if 

restated herein. 

16}0. This is a claim for negligent misrepresentation. 

161 l. As described more fully above. Rothstein was operating a Ponzi scheme.through 

• his firtn. RRA; and through TD Bank. 

1612. In furtherance of the Ponzi scheme. Boden knowingly made .material false· 

statements and ,,representations including. but not limited· to. making misleading and untrue 

assura~ces concerning the,settlement agreements and.accounts. 

1613.: When making the false statements and representations. Boden either knew or 

reasonably should have known ltiat they were false. 

1614.· Boden owed BFMCa duty of care by affirmatively and voluntarilyiaridertaking to 

offer BFMC information. 

1615 .. Boden breached his duty to BFMC by making false ·representatio~s with the . 

. -,intentionthat•BFMC rely on.them . 
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1616. BFMC justifiably relied upon.Boden's representations to its detriment. 

1617. As a direct and r;>roximate result of Bodcn's false _statement,;, BFMC has sustained 

damages. 

WHEREFORE, BFMC INVESTMENT, LLC, requests ju~gmcnt • against - DA VJD 

BODEN for compensatory damages, together with court costs and such further relief: as the 

Coui1 deems proper . 

. COUNT 208 .,,NEGLIGENT MISREPRESENTATION 
{against Andrew Barnett) 

' -

1618. Plaintiff incorporates the allegations cont.ained in paragraphs I through +4+ 121- as 

if restated herein. 

1619. This is a claim for negligent misrepresentation. 

1620. As described more fully above, Rodtstein was operating a Ponzi scheme through 

his firm, RRA, and·thro(1gh TD Bank. 

1621. In furtherant~:,bf the Ponzi scheme. Barnett made material: false statements and 

repres~ntations including, hut not limited to, supplying BFMC with folRc infonnati<lli about the 

identity of the defendant who was purportedly funding the settlement. 

1622. When making the false statements and representations. Barnett either -knew .or· . . . • . ' 

reasonably should have knowrrthat they were false. 

1623. Barnett owed BF~C a,.duty of care by affirmatively and voJuntarily unde~ng • 

to offer BFMC information. • 

1624. Barnett breached his'duty to BFMC by making false representations with the 

intention that BFMC rely on them. 

1625.- BFMC justifiably relied upon Barnett's representations to its detriment 
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1626. As a direct and proximate: result of Barnett's false statements. BFMC has 

sustained damages. 

WHEREFORE. BFMC INVESTMENT. LLC; requests judgment against ANDREW 

BARNETT. for compensatory damages. together with court costs and such further relief as the 

Court deems proper . 

. COUNT X.(;JD209 - AIDING AND ABETTING BREACH- OF FIDU.CIARYDUTY 
· :(agairis(Ffaiik Spinosa) • 

1627. Plaintiff incorporates the allegations containecl-in paragraphs l through +4+121 as 

if restated herein. 

1628. This is a claim for aiding and abetting breach of fiduciary duly. 

1629. Spinosa was aware that as tmstee of ·the attorney trust _account where BFMC"s 

purported settlement funds were deposited, Rothstein had fiduciary duties of honesty. loyalty, 

and care to BFMC. Spinosa was also aware that as trustee cif. the attorney trust. account 

·containing the funds·to which D3 had an exclusive right to collect _in the-near future. Rothstei~ 

had fiduciary duties of honesty, loyalty, and care to BFMC. 

1630. Spinosa was aware that Rothstein was financially exploiting :the investors to .their • 

detriment. and was aware that Rothstein was breaching his fiduciary obligations to BFMC. 

1631. Spinosa actively assisted. and provided substantial assistance, to Rothstein in·his 

financial exp~~itation of BFMCand his breaches of fiduciary duly. 

1632. Spinosa·s actions have directly caused injury and damage.to BFMC. 

WHEREFORE. BFMC INVESTMENT, LLC. requests judgn1ent against FRANK A. 

SPINOSA for compensatory dan1ages. together with court.costs and .such fmther relief as the 

Court deems proper. 
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COUNT ~210 - AIDING AND ABETTING BREACH OF FIDUCIARY DUTY 
(against TD Bank, N.A.) 

1633. Plaintiff incorporates the allegaLions contained in paragraphs I through +47l21 as 

if restated herein. 

1634. This is a claim for aiding and abetting breach of fiduciary duty. 

1635. At all times material hereto, Spinosa was acting in the scope of his employment as 

RegionaJ Vice President of TD Bank. 

1636. TD Bank was aware that as trustee of the attorney trust account where BFMC's 

purported settlement funds were deposited, Rothstein had fiduciary duties of honesty. loyalty. 

and care to BFMC. TD Bank was also aware that as trustee of the attorney tmst account 

containing the funds to which BFMC had an exclusive right to collect in the near future, 

Rothstein had fiduciary duties of honesty, loyalty, and care to BFMC. 

1637. TD Bank was aware that Rothstein was financially exploiting the investors to 

their detriment, and was aware that Rothstein was breaching his fiduciary obligations to BFMC. 

1638. TD Bank, through iL-, employees acting within the ~cope of their employment, 

actively assisted, and provided substantial assistance, to Rothstein in his financial exploitation of 

BFMC and his breaches of fiduciary duty. 

1639. TD Bank's actions have directly caused injury and damage to BFMC. 

WHEREFORE. BFMC INVESTMENT. LLC, requests judgment against TD BANK, 

N.A .. for compensatory damages. together with court costs and such further relief as the Court 

deems proper. 

COUNT ,M;¥211 • AIDING AND ABETIING BREACH OF FIDUCIARY DUTY 
jagainst David Boden) 
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• 1640. Plaintiff incorporates the alleg~tions contained in paragraphs 1 ·through . .i.(fl-121 as 
. • . . ' ,~. 

if'restatcd herdn. 

- 1641. This is a daim for aiding nild abetting breach of fiduciary duty. 

1642; Boden was aware that a-; trustee of the attorney trust account where .BFMC-s 

purported settlement. funds were deposited.· Rothstein had· fiduciaiy duties· of honesty. ·l~yalty, 

· and care to BFMC. Boden was also aware that as tmstee of the attorney ,trust account containing 

the funds to which BFMC, had ,an exclusive tight to collect in the near future. Rothstein. had .: 

fiduciary duties of honesty. loyalty, and·care to BFMC. 

1643. Boden was aware that Rothstein was financially exploiting the investors to their • 

. detriment, and was aware thatRothstein: was breaching his fiduciary obligations.to BFMC~ 

1644. Boden activel\i'•assisted, and provided substantial assi.stance, to Rothsteinfo .fos 

financial exploitation ofBFMC _and his.breaches of fiduciary duty. 

1645. Bode.n·s actions have·directly caused injury and damage to BFMC. • 

WHEREFORE~ BFMC INVESTMENT, LLC, requests ·judgment against ·,DAVID 
' . . . ·, ' ,· 

BODEN for compensatory. damages. lc:,gether .with, court costs and such fu~h~r• relief ~s the 

Coun deems proper. 

. COUNT,Xf'.¥1212 -AlriiNG ANDABETI'ING ·BREACH OF FlDUCIAR¥ DUTY 
(against•Oeffra Villegas}, 

l646 . .-.Plaintiff incorporates the allegations contained in paragraphs I through -W+l~ I as 

if restated h~rein. 

1647 .. This is a claim' for aiding and abetting breach of fiduciary duty. 
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1648. • Villegas was aware lhat as tmstee of the attorney_ trust account where .BFMC"s 

·purported settlement ·funds were deposited. Rothstein had. fiduciary duties of honesty, .loyalty. 

and care to BFMC. Villegas was also aware that as trustee of_ the attorney tru_st· account 

containing ·the funds to which BFMC had an exclusive right to collect in, the . near future; 

Rothstein -had fiduciary duties ·of honesty. loyalty. and care to BFMC. 

1649. Villegas was aware that Rothstein was financial_ly expl<>iting the Investors to their 

detriment. and was aware lhat Rothstein was breaching his fiduciary obligations to BFMC.: 

I 650. Villegas actively assisted, and provided substantial assistance; to Rothstein iri his 
• ' • 

financial exploitation ofBFMC and his breaches of fiduciary duty. 

1651. Villegac;'s actions have directly caused injury and damage to BFMC. 

WHEREFORE, BFMC lNVESTMENT. LLC, requests iudgment against· DEBRA 

• VIL~_EGAS for compensatory damages. together with court costs and such-further relief as the 

Court deems proper . 

. COUNT XCVll213 - AIDING AND ABETTING BREACH OF FIDUCIARY.DUTY 
(against Iren'eStay) --

1652. Plaintiff incorporates the allegations contained in paragraphs I through -~ 21 as if 

, restated herein. 

1653. This is a claim for _aiding and abetting breach of fiduciary duty. 

1654. Stay was aware that as tmstee of the attorney trust accou·nt where -BFMC-s 

purported settlement- funds were deposited. Rothstein had fiduciary duties of hon~st~. loyalty, 

and care to BFMC. Stay was aJso aware that as trustee of the attorney trust'accourit containing 

the funds to which BFMC had an exclusive right to co·llect in the near future, Rothstein had 

fiduciary duties of honesty, loyalty. and care to BFMC. 
•.•'I 
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1655. Stay was aware that Rothstein was financia.lly exploiting the-inves:tbrs 'to:'their .1 

detriment, and wa~ aware that Rothstein was breaching his fiduciary obligations to :B~_MC. 

1656. Stay actively assisted. and provided substantial assistance. to Rothstein. in• his 

financial exploitation of BFMC and his breaches of fiduciary duty. 

1657. Stay's actions.have directly l'aused injury and damage to BFMC. 

· WHEREFORE, BFMC INVESTMENT. LLC, requests judgment against IRENE STAY 

for compensatory damages. together with court costs and such further relief a~ the Court deems 

propeL 

. . • , 

COUNT 214 - AIDING AND ABETTING BREACH ·oF~FIDUCIARY DUTY 
(againsf-AndrewBamett) 

• 1658. Plaintiff incorporates the allegations contained in paragraphs J through I 21 as if 

restated herein. 

1659 .. This is a claim for aiding and abetting breach of fiduciary duty. 

1660. Barnett was. aware that as tmstee of_ the attorney trust account ·where BFMC' s 

purported settlement funds ~ere deposited, Rothstein hud fiduciary" d1._1tics of honesty, loyalty. 

and care to BFMC. Barnett was also aware chat as trustee of the attorney :tn•st account 

containing the· funds to which BFMC had an exclusive right to collect in the:near-future,, 

Rothstein had.fiduciary duties of honesty. loyalty, and care to BFMC. 

1661. Barnett was aware that Rothstein .was financially-explolting the i11vestors to their 

·_ detriment. and was aware that Rothstein was breaching his fiduciary obligations to BFMC 
' '. . ' 

1662. Barnett actively assisted. and provided substantial ac;sistance. to •Rothstein in his 

financial exploitation ofBFMC and his,breaches of fiduciary duty. 

1663. Barnett's actions. have dfrectly caused injury and damage to BFMC. 
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WHEREFORE, BFMC: [NVESTMENT, LLC, reguests judgment against ANDREW 

BARNETT for compensatory damages, together with court costs and such further relief as the 

·court d~ms proper. 

·1-

COUNT215-BREACHOF FIDUCIARY DUTY 
fagaiilsf Scott Rothstein) 

1664. Plaihtiffincoeporates the rilleg~tions contained in paragraphs l through -W+l2l·as 

if restated herein. 

I 665. This is a claim for breach of fiduciary duty. 

1666. As trustee of the·attomey tmst account ~here BFMC' s purported settlement funds 

were deposited. • Rothstein : had "fiduciary duties of honesty. .loyalty, and care to BFMC. 

Additionally, as trustee of the attorney trust account containing .the funds ,to which BFMC had an 
•. ' . • •' ( 

exclusive right to collect .in the near future, Rothstein had· fiduciary duties of honesty, loyalty, 

and care to BFMC. 

1667. Rothstein breached his fiduciary duties by raiding the RRA trust accounts for his 

personal use. 

1668. • Rothstein's actions have directJy caused injury and damages to BFMC. 

WHEREFORE,.· BFMC INVESTMENT. LLC, reguests judgment -against SCOTT 

ROTHSTEIN for compensatory damages. together-with court costs and such further reli~f a~ the· 

Court deems proper. 

COUNT M:¥111216- BREACH OF.FIDUCIARY DUTY 
fagairi'sfTifBank, N.A:) , 

1669. Plaintiff incorporates the allegations contained in paragraphs· I through +B-7121 as 

if restated herein. 
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1670. This is a claim for breach of fiduciary duty. 

1671. At all times material hereto. Spinosa was acting in the scope of his employment as 

Regional Vice President of TD Bank. 

1672. In Florida. a bank assun1es i1 fiduciary duty with its customer under special 

drc_u_~'stances where the bank knows or has reason to know that the customer is placing: trust and 

, confidence in the bank and is relying on the bank to so counsel and inform him.· Under the 
I 

circuh1stances outlined above, whereby TD Bank knew that ·aFMC was relyin~ on Spinosa's 

•• assurances to BFMC of the precautions in place to prevent improper. withdrawals _.from its 

account. TD Bank was a fiduciary of BFMC arid ·owed BFMC the fiduciary duties of honesty, 

loyalty. ~nd-care. 

1673. TD Bank breached its fiduciary duties through the actions of its einployees by 

either ·ignoring or actively ·.assisting and providing substantial assistance to Rothstein .-in its 

financialexploitation of BFMC.. 

1674. TD Bank's actions have directly caused injury and damage to.BFMC. 

WHEREFORE. ·BFMC INVESTMENT. LLC,"reguests judgment against TD BANK, .. 

N.A:. for compensatory damages. together with court costs and such further relief a_s the Court 

deems proper. 

COUNT X(~'.J.X-217. AIDING.AND ABETTING FRAUD 
·(against ;Frank Spinosa) • 

1675. Plaintiff incomorates the allegations contained in paragraphs l throtfgh -W-+121 as 
. • r • . • 

. if restated herein. 

1676; This is a claim for aiding and abetting fraud. 
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