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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY,
FLORIDA

Case No. 50-2009CA040800XXXXMBAG

JEFFREY EPSTEIN,
Plaintiff/Counter-Defendant,
V.

SCOTT ROTHSTEIN, individually, and
BRADLEY J. EDWARDS, individually,

Defendants/Counter-Plaintiff,
/

PLAINTIFF/COUNTER-DEFENDANT JEEFREY EPSTEIN’S
RESPONSE TO DEFENDANT/COUNTERSPLAINTIFF BRADLEY EDWARDS’
MOTION FOR ADVERSE INFERENCE INSTRUCTIONS REGARDING EPSTEIN’S
FIFTH AMENDMENT ASSERTIONSTO FINANCIAL DISCOVERY
AND APRIL 15, 2011 REQUEST TO PRODUCE

Plaintiff/Counter-Defendant Jeffrey Epstein (“Epstein”) responds in opposition to the
Motion filed by Defendant/CountersPlaintiff Bradley Edwards (“Edwards”) for Adverse
Inference Instructions Regarding Epstein’s Fifth Amendment Assertions to Financial Discovery
and April 15, 2011 Request to Produce [D.E. 1199], and states:

INTRODUCTION

Edwards-seeks two improper adverse inferences: (1) a vague “adverse inference as to all
Fifth Amendment assertions concerning punitive damage net worth discovery” and (2) “an

adverse inference jury instruction that communications exist between Epstein and the

government evidencing that Epstein committed the crimes he was accused of committing.”
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In this civil malicious prosecution action, Epstein invoked the Fifth Amendment privilege
against self-incrimination with respect to net worth discovery and the April 15, 2011 Request to
Produce. Edwards wants this Court to instruct a civil jury that they must conclude Epstein
committed crimes he was accused of committing. The two are not connected. Not only is such an
adverse inference unsupported by the law and reversible error, it is a preview of Edwards’
improper attempt to pile on what the jury will already hear this Court ruled to“be=admissible-
Epstein’s guilty plea for solicitation of prostitution and procurement for prestitution. Anything
additional is clearly Edwards’ attempt to inflame the jury with gasolirie on‘the‘fire, ensuring this
case will be tried twice.

Adverse inferences against parties to civil actiens, based on assertions of the Fifth
Amendment privilege are properly admitted only" if\they are relevant, and not unfairly
prejudicial. Edwards offers no legal support for his prejudicial request. The adverse inferences
requested are improper where—as here—=any probative value is far outweighed by the danger of
unfair prejudice. Instead, the jury<hould be instructed that it may not draw any inference in
Edwards’ favor based solely on Epstein’s assertion of the Fifth Amendment.

BACKGROUND

A. Epstein’s Invocation of the Fifth Amendment Privilege as to Financial Discovery
Epstein originally asserted the Fifth Amendment privilege in response to Edwards’
interrogatories. and production requests seeking net worth discovery. Following extensive
discovery requests, responses, motions and hearings, Epstein amended his discovery answers,
produced portions of his tax returns and stipulated that his present net worth is more than $100
million. See July 10, 2013 Notice of Serving Unverified Amended Answers to Interrogatories

No. 14. (Exhibit A.) At a subsequent hearing on September 16, 2013, Epstein’s counsel



informed the Court that the Fifth Amendment issue remained as to the pending discovery dispute
and Edwards’ counsel stated, “I will accept Ms. Coleman’s representation on the record that all
of the discovery that has been withheld has been withheld solely on the basis of the Fifth
Amendment privilege.” (T. 21.)! Epstein’s counsel clarified, “The discovery that was at issue is
the net-worth discovery for the punitive damages.” (T. 21.) After further discussion, Edwards
accepted Epstein’s position that the financial discovery was withheld on the basiswof the Fifth
Amendment privilege. (T. 22.)

Judge Crow’s resulting Order on Edwards’ Motion to Determine.Status of Punitive
Damage Discovery and Applicability of Adverse Inferencemexpressly deferred ruling on
Edwards’ request for an adverse inference jury instruction‘until trial and stated that: “At the time
of trial, upon specific analysis of the specific questioh and answers, including those propounded
in discovery, the Court will determine whether-amiadverse instruction will, or will not, be given
and the specific instruction, if any, that will be given. Counsel for the parties shall be prepared
at trial to propose such instructions’ (Exhibit C) (emphasis added).

B. Epstein’s Invocation of the) Fifth Amendment Privilege as to the April 15, 2011
Request to Produce

Edwards’ April 15,2011 Request to Produce sought “documents” or “communications”
between Epstein(and his agents) and any government official relating to allegations of Epstein’s
alleged criminal.activity or “tortuous [sic]” conduct. The compound and confusing request asked
for:

All  documents®* constituting, reflecting, or relating to
communications between [Epstein] or any agent of [Epstein], on
the one hand, and . . . any prosecuting, law enforcement, and/or
government entity which communication relates directly or

indirectly to any allegation of illegal activity or tortuous conduct in
which Epstein is alleged to have engaged.

' A copy of the relevant pages of the 9/16/13 Hearing Transcript is attached as Exhibit B.
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(Exhibit D.)

In his response, Epstein appropriately asserted his Fifth Amendment privilege to the
request for documents with “any prosecuting, law enforcement, and/or government entities
which communication relates directly or indirectly to any allegation of illegal activity or tortuous
[sic] conduct in which Epstein is alleged to have engaged.” Epstein’s assertion ‘of the Fifth
Amendment is clearly justified not only as to the documents, but to the task of identifying
responsive documents which may constitute testimonial evidence that would incriminate him.

Importantly, the Request for Documents is overly broad. Ewen if an adverse inference
were permissible, all that could be inferred is that there existed documents which reflect or relate
to communications by Epstein and law enforcement “or government entities relating to
“allegations” of “illegal activity” or “tortious conduet:™ The request is not limited to documents
that support the allegations. That is, the request. is so'broad that even if an adverse inference was
allowed it would not necessarily have any/relation to the claims asserted in this case, or even to
the claims by Edwards’ clients”of Epstein’s alleged sexual misconduct. Granting such an
adverse inference would be prejudicial and completely irrelevant to any claims that Epstein was
guilty of crimes alleged to have been committed against Edwards’ clients.

ARGUMENT
A. Edwards.is'not entitled to adverse inferences based on Epstein’s invocation of the Fifth

Amendment with respect to financial discovery and the April 15, 2011 request to

produce.

“[A]dverse inferences are appropriately admitted, however, only if they are relevant, re-
liable, and not unduly prejudicial.” Woods v. START Treatment & Recovery Ctrs., Inc., 864 F.3d

158, 170 (2d Cir. 2017).



Contrary to Edwards’ suggestion, when a litigant invokes the Fifth Amendment privilege,

“the law . . . does not mandate [adverse] inferences” against him. See In re Carp, 340 F. 3d 15,
23 (1st Cir. 2003) (emphasis added). Rather, the United States Supreme Court has recognized

that “the Fifth Amendment does not forbid adverse inferences against parties to civil actions
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when they refuse to testify in response to probative evidence offered against them.” Baxter v.

Palmigiano, 425 U.S. 308, 318 (1976) (emphasis added). See also Evans v. City of Chicago, 513
F.3d 735, 741 (7th Cir. 2008) (“We have interpreted Baxter to mean that the,negative inference
against a witness who invokes the Fifth Amendment in a civil case is permissive, not required.”).

The Fourth District Court of Appeal has similarly limited adverse inferences against

parties to “when they refuse to testify in response to probative evidence offered against them...”

Fraser v. Sec. & Inv. Corp., 615 So. 2d 841, 842 (Fla. 4th DCA 1993) (emphasis added). As one
court has explained, “[b]ecause the privilege is*constitutionally based, the competing interests of
the party asserting the privilege and the-party against whom the privilege is asserted must be
carefully balanced and the detriment torthe party asserting it should be no more than is necessary
to prevent unfair and unnecessary prejudice to the other side. Nationwide Ins. Co. v. Richards,
541 F. 3d 903, 910 (9th Cir»2008). The Nationwide court also recognized that:

under, certain circumstances . . . an adverse inference from an
assertion of one’s privilege not to reveal information is too high a
price to pay. The tension between one party’s Fifth Amendment
rights and the other party’s right to a fair proceeding is resolved by
analyzing each instance where the adverse inference was drawn, or
not drawn, on a case-by-case basis under the microscope of the
circumstances of that particular civil litigation. The inference may
not be drawn “unless there is a substantial need for the
information and there is not another less burdensome way of
obtaining that information.” The district court must determine
‘whether the value of present|ing] the evidence [is]
substantially outweighed by the danger of unfair prejudice’ to
the party asserting the privilege. Moreover, the inference may



be drawn only when there is independent evidence of the fact
about which the party refuses to testify.

1d. at 912 (citations omitted and emphasis added).

Here, the adverse inferences sought are not relevant to this civil action and the clear
danger of unfair prejudice substantially outweighs any value of the inference.

1. Financial Net Worth Adverse Inference Would Constitute Reversible Error

Epstein provided information for Edwards to enter into evidence in.he unlikely event
that this case continues to a second phase for punitive damages. In his amended discovery
answers, Epstein produced portions of his tax returns and stipulated, that his present net worth
exceeds $100 million. (See Exhibit A). Anything further is-$imply unsupported by Florida law
and would result in a tipping of the scales of justice towardyprejudice against Epstein. This Court
should deny Edwards’ vague request for an adversenference concerning punitive damage net
worth discovery.

2. An Adverse Inference that~‘that Epstein Committed the Crimes He Was
Accused of Committing” Would Constitute Reversible Error

Edwards claims he sought discovery in this action relating to “Epstein’s [alleged] sexual
molestation of children™ “with his request for production of “...communications between
[Epstein] or any agent of [Epstein]...and/or government entity which communication relates...
to any allegation of illegal activity or tortuous [sic] conduct in which Epstein is alleged to have
engaged:?”(Mot. at § 5). This provocatively phrased request in and of itself reveals Edwards’
true intent — to repeatedly and consistently inflame and prejudice the jury more than they already
will be based on the evidence this Court ruled admissible- Epstein’s guilty plea, admission that

he served time, and status as a registered sexual offender.



But, Edwards wants more! Instead of focusing on his heavy burden of proving no
probable cause to believe Edwards could have been connected with Edwards’ partner-Ponzi
Schemer Rothstein, Edwards focuses on proving Epstein committed crimes. Edwards claims he
“is entitled to an adverse inference jury instruction that communications exist between Epstein

and the government evidencing that Epstein committed the crimes he was accused of

committing. (Mot. at § 6). Edwards’ argument contains a disconnect because“this is not a
criminal trial! Epstein has argued time and time again, his criminal case=and\the allegations
stemming from that case have nothing to do with Edwards, his malicious prosecution
counterclaim, or his three clients. (See, e.g., Epstein’s 2/8/18, Motion in Limine at to Sex
Offender Registry [D.E. 1193]%).

Based on this Court’s pretrial rulings, this jiry will’already hear about Epstein’s Non-
Prosecution Agreement (NPA) and guilty plea-aggeement. It is undisputed — Epstein does not
deny — that he pled guilty to one count-of an offense that requires him to register as a sexual
offender. The NPA required Epsteinrto plead guilty to a registrable offense, and the plea
agreement itself expressly designates Epstein as a sexual offender. Any other “documents” or
“communications” for which Edwards seeks an adverse inference that relate to Epstein’s
criminal case or efimes he may have been accused of are irrelevant to this action, extremely
prejudicial, caimulative at this point, and would only serve as an incendiary to the jury.

As*therSecond Circuit has explained: “the danger of unfair prejudice is [already] high
when a jury is told that a witness declined to answer a question by invoking the Fifth
Amendment; the implication is, at best, that the witness refused to answer because she had

something to hide.” Woods v. START Treatment & Recovery Ctrs., Inc., 864 F.3d 158, 171 (2d

2 The criminal offense to which Epstein pled guilty that triggered the sexual offender registration
requirement related to a specific individual who was never Edwards’ client and was a procurement
offense, which is not the conduct alleged by Edwards’ clients to have been committed against them.
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Cir. 2017). 1t is difficult to imagine greater prejudice than from the Court instructing the jury
that Edwards is entitled to an adverse inference “that communications exist between Epstein and
the government evidencing that Epstein committed the crimes he was accused of committing.”
(Mot. at 9 6).

3. Edwards’ Only Cited Case Supports Denial of Edwards’ Request

The only case cited by Edwards, Atlas v. Atlas, 708 So. 2d 296 Fla. 4h*"DCA 1998),
should guide this Court to reject Edwards’ request for an adverse inference~Firsty Atlas reiterates
that “a court may [i.e., not required to] draw an adverse inference against a'party in a civil action
who invokes the Fifth Amendment privilege against self-incrimination.” Id. at 299 (emphasis
added). Factually, A#las involved a contempt proceeding/following the ex-husband’s failure to
pay child support, failed to present evidence of his ihability'to pay the purge amount, and then
invoked the Fifth Amendment concerning his-inancial status and his financial affidavit. Id. at
299. The Fourth District Court of Appealyconcluded that “[t]he trial court could have properly
drawn an adverse inference from this invocation that would further support a finding that [the ex-
husband], who has continuously fought payment of his child support since 1990, had the ability
to pay the purge amount ordered.” Id.

Here, unlike,in Atlas where no financial disclosure was provided for a purge hearing on
child support, Epstein has provided information of his financial status. Anything further would
cause ufifairprejudice and tip the scales of justice in a civil matter against Epstein.

B. If any instruction is given, the jury should be instructed that it may not base its verdict
solely upon any adverse inference drawn from Epstein’s invocation of the Fifth
Amendment.

If the Court decides to provide any instruction as it relates to Epstein’s invocation of the

Fifth Amendment privilege against self-incrimination, the Court should instruct the jury that an



adverse inference is permitted but not required and that Edwards cannot solely rely on Epstein’s
assertion of the Fifth Amendment as proof of elements that Edwards must independently prove
to prevail on his malicious prosecution claim, such as lack of probable cause.

Coquina Investments v. Rothstein, No. 10-60786-CIV, 2012 WL 4479057 (S.D. Fla. Sept.
28, 2012) is particularly instructive. In Cogquina, the plaintiffs had invested with Edwards’
partner, Scott Rothstein, and sued TD Bank for allegedly aiding and abetting Rothstein’s fraud.
At trial, the plaintiff called TD Bank’s former regional vice president as a-witness, who asserted
his Fifth Amendment privilege to questions regarding his role in the Rothstein fraud. The court
instructed the jury that, “Mr. Spinosa’s assertion of his Fifth Amendment privilege . . . is not a
proper basis for finding TD Bank liable in this case,” and/that the.assertion of the privilege (and
any adverse inferences from it) could only be considered\by'the jury “in conjunction with other
evidence to be presented.” Id. at *9. On post-verdict motions, the court confirmed that, “[a] jury
can only draw an adverse inference against a party as to a particular fact when independent
evidence exists of the fact to which the party refuses to answer. In other words, a judgment
cannot rest solely on the adverse inference.” Id. at *10. See also LaSalle Bank Lake View v.
Seguban, 54 F. 3d 387 (TthaCir. 1995) (citing Baxter and holding that an assertion of the Fifth
Amendment privilege must be “weighed in light of other evidence rather than leaving directly
and without more to the conclusion of guilt or liability.”); Centennial Life Ins. Co. v. Nappi, 56
F. Supp222;°228 (N.D. N.Y. 1997) (“An adverse inference against the party invoking the Fifth
Amendment by itself is insufficient to establish the absence of a genuine issue of material fact”).

At his deposition on November 10, 2017, Edwards admitted he had no evidence of
Epstein’s state of mind or the facts and circumstances known to Epstein regarding probable

cause to file his Complaint other than Epstein himself. See Edwards’ Nov. 10, 2017, Tr. at



276:24 — 278:15.3 Given this lack of evidence, Edwards will likely attempt to rely on Epstein’s
invocation of the Fifth Amendment privilege against self-incrimination in order to disprove
Epstein’s probable cause for having a reasonable belief that Edwards’ overly zealous litigation
tactics as an RRA partner indicated that Edwards was involved with Rothstein’s Ponzi scheme.
See Edwards’ Nov. 10, 2017, Tr. at 227:13-229:13 (Edwards testifying that he argued Epstein’s
invocation of the Fifth Amendment as an admission in a federal action and stating*“*that’s going
to happen in this case, t00.”).

Clearly, Epstein’s exercise of his constitutional right to remain sileat-has nothing to do
with his perception and reasonable belief that Edwards’ actiens and “partner” status with
Rothstein connected Edwards to Rothstein’s Ponzi scheme’and luring of investors.

Coquina Investments and other similar cases/haveymade clear that invocation of the Fifth
Amendment cannot be the sole basis for a verdict or judgment. Any suggestion by this Court that
Edwards is excused from proving his casesby implication of Epstein’s Fifth Amendment right is
error. Rather, the proper rebalancing weuld'be an instruction by this Court that Edwards’ case is
not proven on the invocation of Fifth Amendment rights and Edwards must have “independent
evidence” to prove a lack ofprobable cause.

CONCLUSION

Epstein respectfully requests that this Court deny Edwards’ Motion for Adverse Inference
Instructions*Regarding Epstein’s Fifth Amendment Assertions to Financial Discovery and April

15,2011 Request to Produce.

3 Excerpts of Edwards’ November 10, 2017, deposition transcript are attached as Exhibit E.
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CERTIFICATE OF SERVICE

I certify that the foregoing document has been furnished to the attorneys listed on the
Service List below on February 26, 2018, through the Court’s e-filing portal pursuant to Florida

Rule of Judicial Administration 2.516(b)(1).

LINK & ROCKENBACH, PA

1555 Palm Beach Lakes Boulevard, Suite 301
West Palm Beach, Florida 33401

(561) 727-3600; (561) 727-3601 [fax]

By: /s/Scott J. Link
Scott J. Link (FBN 60299 1)
Kara Berard Rockenbach (FBN 44903)
Angela M. Many (FBN 26680)
Primary: Scott@linkrocklaw.com
Primary: Kara@linkrocklaw.com
Primary: Angela@linkrocklaw.com
Secondary: Tina@linkrocklaw.com
Secondary: Troy@linkrocklaw.com
Secondary: Tanya@linkrocklaw.com
Secondary: Eservice@linkrocklaw.com
Trial Counsel for Plaintiff/Counter-Defendant
Jeffrey Epstein

SERVICE LIST

Jack Scarola

Searcy, Denny, Scarola, Barnhart'& Shipley, P.A.
2139 Palm Beach Lakes Boulevard

West Palm Beach, FL. 33409
mep@searcylaw.com

isx@searcylaw.ecom
scarolateam(@searcylaw.com
Co-CounselfomDefendant/Counter-Plaintiff
Bradley J"Edwards

Nichole J. Segal

Burlington & Rockenbach, P.A.

Courthouse Commons, Suite 350

444 West Railroad Avenue

West Palm Beach, FL. 33401
njs@FLAppellatel.aw.com
kbt@FLAppellateLaw.com

Co-Counsel for Defendant/Counter-Plaintiff
Bradley J. Edwards
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staff.efile@pathtojustice.com

Co-Counsel for Defendant/Counter-Plaintiff
Bradley J. Edwards

Marc S. Nurik

Law Offices of Marc S. Nurik

One E. Broward Boulevard, Suite 700
Ft. Lauderdale, FL. 33301
marc@nuriklaw.com

Counsel for Defendant Scott Rothstein

Jack A. Goldberger

Atterbury, Goldberger & Weiss, P.A.

250 Australian Avenue S., Suite 1400

West Palm Beach, FL. 33401
jgoldberger@agwpa.com
smahoney@agwpa.com

Co-Counsel for Plaintiff/Counter-Defendant
Jeffrey Epstein
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**+ FILED: PALMBEACH COUNTY, FL. SHARON BOCK-.ERK ++

Electronically Filed 07/10/2013 11:29:18 AM ET

JEFFREY EPSTEIN, 1IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN
Plaintiff, .AND FOR PALM BEACH COUNTY,
FLORIDA
Vs,
'SCOTT ROTHSTEIN, individially, 'CASE NO.502009CA040800XXXXMBAG
'BRADLEY J, EDWARDS, |
'Individually; and L.M., individually. ¢ ’\
Defendants.. » A{:. ‘ re
Cand -_‘\ \)::’

JEFFREY EPSTEIN’S NOTICE OF SERVING UNVERIFIED AMENDED
ANSWERS TO.DEFENDANT BRADLEY EDWARDS’S INTERROGATORIES

S~ S

Plaintiff Jeffrey Epstein, by and through his undérsignédfc;@;El and pursuant to Rule
1,340 of the Florida Rules of Civil Procediire; hcreb"y’ *c\?a‘r't/i‘ﬁ‘es.that the originial amended

answers.to Defendant’s Interrogatones was: servéd upon Defendant via electromc seryice
.f~.:'\_ 'r'

this July 10,2013, AR

&= /s/ Tonja Haddad Coleman
A t":\ prd Tonja Haddad Coleman, Esq,
) Fla, Bar No.: 0176737
[( r” LAW OFFICES OF TONJA HADDAD, PA
AN ‘315 SE 7" Street
\v. Suite 301
Sy Fort Lauderdalé, Florida 33301
A\ 954.467,1223
{ij‘:\ 954.337.3716 (facsxmlle)
M N “Tonja@tonjahaddad.com
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JEFFREY. EPSTEIN,. IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN.

Plaintiff, ~ AND FOR PALM BEACH COUNTY,
'FLORIDA
vs.
SCOTT ROTHSTEIN, individually, | CASE NO.502009CA040800XXXXMBAG
BRADLEY.J, EDWARDS,

Individually, and L,M., individually.

Defendants..

~ JEFFREY EPSTEIN’S NOTICE OF SERVING UNVERIFIED'AMENDED
ANSWERS TO DEFENDANT BRADLEY EDWARDS'S INTERROGATORIES

‘Plaintiff Jeffrey Epstein, by and through his.undersigned, counsel and- putsuant:t6- Rule
1 340 qf the Floridiz Rzile;.of szl j’ro'g‘etiz)rg, H@rgﬁy‘cé;rrtiﬁes,tl-)ht @hg originai‘ a_xﬁ_exj,ciéd
‘answers to D@fgndantfs inter;qgatorics- was served upon Defendant via electronic service

this Tuly'10, 2013;

/s/ Tonja Haddad Coleman

‘Tonja Haddad Coleman, Esq..

Fla, Bar No.: 0176737 '

LAW OFF[CES OF TONJA HADDAD, PA
315SE7® Strqct

Suite 301 -

Fort Lauderdale, Florida 33301
954,467,1223 .

'954:337.3716 (facsxmxle)
TonJa@tonJahaddad com




- JEFFREY EPSTEIN, IN' THE CIRCUIT COURT OF ‘THE
| FIFTEENTH JUDICIAL. CIRCUIT" IN

Plaintiff, AND FOR PALM BEACH 'COUNTY,
FLORIDA

‘VS.
'SCOTT ROTHSTEIN, individually, CASE NO.: 502009CA040800XXXXMBAG
-and BRADLEY 7. EDWARDS, - o
mdwxdually JUDGE: CROW

Defendants.

/

PLAINTIFI/COUNTER-DEFENDANT EPSTEIN’S AMENDED:RESPONSES TO
' 'NET WORTH INTERROGATORIES TO JEFFREY EPSTEIN =

Plaintiff/Counter-Déferidatit Jeffrey Epstein. (“Epstein”), by and through 'his.
undéfsigied counsel and piirsuant to-Rule'1.350 ofdhe)Flosida Rules of Civil Procedire:
‘hereby files his-amended responses to Defendani/Counter-Plaintiff Bradley Edward”s Net

Worth Interro gatoriee‘t(_) Jeffrey Epstein

1.. 'Wh'at is your full name?:
ANSWER: Jeffrey Edwasd Epstein

2. How are you currently’employed?-
ANSWER: :Self-employed and Philanthiropist..

3.. State:the amount of your current annual-income from all sources for:each of the
‘past 3(years and describe all addmonal beneﬁts réceived by, you or payable to you for
cach_of the past.3 years mcludmg bonuses allowances, pension .and .profit : shanng.
partlclpatlons, :stock optlons, deferred compensatlon, msurance beneﬁts -and other

Answer: Objection, This. Interrogatory requures the. provision of detailed: ﬁnancxal
information ‘which communicates staternents of fact. Fzsher Y, United. States, 425 U, S
391,410 (1976)..1 have a. substantial'and' réasonablé -basis- for' coricern that ithese
statements of ‘fact that are testimonial in nature could: reasonably furnish-d “link in the-
.chain of evidence” that could bé iised o prosécute me. in criminal proceedings. See
.Hoffinan v. .United State.s 341 U S. 479,486 (1951): I cannot provide. answers/responses:
to questions relatmg to 'my ﬁnancxal history.and condition without ‘waiving my: Fifth,
Sixth-and Fourteénth Amendment 1i ghts as guaranteed by the Utited Statés Constitution..



4. If you own or. “have any ‘benefi cial interest-in any. stocks, bonds mutual funds, or
-other, securities of ‘any .class in any.government, govemmental orgamzatlon, company,
fifm-or corpoxahon, .whether forelgn or domestxo, please state:

beneﬁc1al property of secunty mterest of any sort'
bi. ‘The date and cost of acquisition;
.¢.. The currént fair markef value of each such'interest;
d: *The manner in which such value was calculated,

Answer: Objectlon This Interrogatory requires the: pI‘OVlSlOIl of detailed financial
information which commuinicates statements . of fact. Fisher.v. - Umted States, 425 U.S;
391, 410 (1976). I have' a substantial. and - reasonable ‘basis: for. concern- that these
staternents of fact that are testimonial in nature: could; reasonably furnish :a “link in. the
chain: of evidence™ that could be used to prosecuteme jin criminal . proceedmgs See-
Hoffinan v, United States, 341 U.S. 479, 486 (195 1), T'eannot provide: answers/responses
to questions: relatmg to.my finaricial historynand condition: without ‘waiving my. Fifih,
Sixth and I‘ourteenth Amendment nghts as guaranteed by the. United States Constitution:

+5: -As to each-income tax refurn filed by .you or on'your ‘behalf-with any- taxing:
'authonty for the years. 2009 through 2012 identify as specifically as 1denhﬁed in your
tax return'the source of.all reportedi mcome and the separate amounts derxved from -each
source.,

Answer:- Objectlon ‘This Interrogatory requires the provision of detailed ﬁnanc1al'
information which: communicates statements of fact. Fisher v.. United Staies, 425 U.S..
391, 410 (1976) \I have a substantial and réasonable. basis -for. concern - that. these
statements of fact that, are-testimonial in nature could reasonably furnish a “link in the
chain. of évidence™ that could be used to prosecute me'in: criminal’ proceedings. ~See
Hoﬁbzan .. Unifed States, 341.U,S, 479, 486 (1951). 1 cannot provide answers/responses
to ‘questions relatmg to my . fmanclal history. and condition without waiving,my Fifth;.
Sixth.and Fourteenth Amendment nghts as guaranteed by theUmted States Constitution..

6.. For e';ich-parcel offeal‘oroperiy in which you hold any interest: state:
a: The address;.
'b; The legal d'es'criptibn of thie 'pvr_ol.iexjty;'
‘c. Theassessed value of the property for tak purposes;

d, Thedate and price of acquisition;:




e. Whether, when, by whom, why and at what amount the property has been
appralsed since the time of purchase;

f. Whether, when and: at what. price the property has been offered. for sale
since the time of purchase;

g. The name and address of each real estate agent with whom the property
has been listed for sale since the time of purchase;

h. The cost of any improvements made to the property since purchase;
i, The nature of your interest in the property;

j. The current fair market value of the property and a description of the
manner in which that value was calculated:

Answer: Objection. This Interrogatory requires the provision of detailed financial
information which communicates'statements of fact; Fisher v. ‘United States, 425 U.S.
391, 410 (1976). I have a substantxal and. réasonable” basis for concern that these
statements of fact that are testimonial in natire)could reasonably furnish a “link in the
chain of evidence™ that could be used to‘prosecute me in criminal proceedings, See
Hofffinan v. United States; 341 U.S. 4795 486(1951). I cannot provide answers/responses
to questions relating to my financial histery and condition without waiving' my Fifth,
Sixth and Fourteenth Amendmentdights as guaranteed by the United States Constitution..

7. List each item and“state the estimated value of all personal tangible, and
_mtanglble property in which yowhave an interest which personal property was acquired
at a cost in excess of $10,000 or which personal property has an estimated present value
in excess of $10 000, and as'to each state:

a. . The date of acquisition;

b. The cost of acquisition;

¢. The current estimated fair market value;

d. The manner in which the fair market value was estimated.

Answer: Objection. This Interrogatory requires the provision of detailed financial
information which communicates statements of fact: Fisher v. United States, 425 U.S.
391, 410 (1976).. 1 have a substantial and reasonable basis for concemn that these:
statements of fact that are testimonial in nature could: reasonably furnish a “link in the
chain’ of evidence” that could be used to prosecute ‘me in criminal proceedings. See
Hoffinan v. United States, 341 U.S. 479, 486 (1951). I cannot provide answers/responses‘
to questions relating to my ‘financial history and condition without waiving my Fifth,



Sxxth and Fou_rteenth ‘Antendm‘ent_‘i'i_g‘ilts as guarantecd. by the United States Coxtstitution,

8. any of the real or.personal property owned by you, either mdxvxdually, Jomtly or.
‘otherwise; is encumbered by a-real estate mortgage, chattél! mortgage;. or-any othier type-
of lien;.then for each propeity,. state a description of the. ndture -and-amount of. the
encumbrance, the date the encumbranceé arose, whethér the encumbrance is evidenced by
any written document and, if so, a descnptlon of that document

Answer: Objectlon This: Interrogatory requtres ‘the -provision of . detailedw=fi nancial
-mforrnatxon which, communicates -statements. of fact, Fisher v, United Smles, 4257U.S.
391,410 (1976). 1. have. a substantial and. reasonable basis “for. concem that .these
stafements; of fact that: are testimonial in nature’.could. reasonably furnishia *link in the
chain of evidence” that. could be.used to prosecute me: in. criminal’ proceedmgs See
Hoﬁnan v.-United States, 34] U.S..479;486'(1951), T cannot: provxde answers/responses
to - questions; relatmg to my financial. history and condition -witHout<waiving, my Fifth,
‘Sixth and Fourteenth Amendment rights as guarantéed by. {he’ United States Constitution:

9. If yoii have an.ownership intéfest in any busifiesses, for each business staté:-
-a; The name and addtess of the business;

‘b The present book value and the present market value of your interest in the
busmess, and its percentage of the. total value of the business;’

.. .A description ofthe manfier in which the.fair market value was calculated.

Answer. +Objection, ~This: Intergogatory . requires. the ‘pravision of detailed. financial
-mformatxon -‘which communicates: statements: of fact, Fisher v, United States, 425.U. S,

391,.410-(1976), I have & 'substantial -and, reasonable basis for- concem that these:
statements of fact that.are festimonial in nature .could reasonably furnish a’ “link in the-
chain of évidence” that- could be used. to prosecute mé in’ ¢riminal proceedmgs See:
Hoffinan v, Upited States,.341 U.S. 479, 486. (195 1). 1 cannot prov1de answers/responses'
to . questions relating to  my- financial history and condition- without waiving' my Fifth;,
Sixth dnd Fourteenth Amendment rtghts as guaranteed by the United States Constitution..

10. Identxfy all ‘banks, credxt union and savmgs and loan accounts, in which. you have-
an interest or right of W1thdrawa1 and for each account state'

‘a;. "Where the account is located;,

b. The highest and lowést balance in thé account during the 365. day: period
“immediately precedmg your recexpt of these interrogatories:

Anser:. Objection; This Intérrogatory Tequites: fhe provision . of* détailed . financial

information which-communicates statements. of fact.. Fisher v United States, 425 U.S.




391, 410 (1976); I have-a substantial ‘and: reasonable- basis 'for' concern that- these-
-statements of fact:that aie testimonial in natire could reasonably furmsh a “hnk in the
chain ‘of evidence” that:could be used to prosecute me in ctiminal proceedings. See:
Hoffinan v: United States; 341 U:S. 479, 486/(1951). 1 cannot provide answers/responseSr
to questions relating to. my financial hlstory arid condition: without waiving my: Fifth,
‘Sixth dnd Fourteenth Amendment rights as guaranteed by the United States Constitution.

11. Identify all other.assets of a.value in access:of $10;000. which assets-Were not
:previously.identified and'as to each state;

a, The date of acquisition;

‘b ‘The cost of Acquisition;

c. iThé currént éstimated fair market Value;

d; The means utilized to estimate the current fair market value,

Answer: ‘Objection.. This Interrogatory. requirés, the, provision: of -detailed financidl
information which. communicates- statements of fact; Fisher v, United:-States, 425°U, S.
391, 410 .(1976). 1 have a substantial and reasonable basis for -concern that these
statements of fact-that are testimonial in nature could reasonably furnish a “link-in:the
‘chain of’ evxdence that could be uséd to, prosecute me- in criminal procéedings. See
Hoﬂman wv. United Stafes, 341 U.87479, 486 (1951). I cannot provide answers/responses
to -questions relating to- my. financial HiStory :and condition without waiving:my. Fifth,
Slxth and Fourteenth Amendment rights as guaranteed by the United States Constitiition..

12. Identlfy all other llabllmes of an amount in. excess of $10 000 not prevxously
idéntified and asito each state;’

d. . The daté the liability arise;

b. “The amount of the liability. at inception;
. The terms of repayment or. satisfaction;
d. "The current outstanding balance..

‘Answer: Objection: This. Interrogatory” fequires ‘thie provision of detailed financial
’mformatlon which communicatés statements of fact, Fisher v. United States, 425 U.S.

391, 410.,(1976)..'1 have a :substntial and reasonable basis for concern ‘that. these
-statements of fact:that are:testimonial in nature could reasonably ﬁlrmsh a “llnk in the.
chaiii of- evidence” that could be used to prosecite me in. ¢riminal proceedmgs See
Hoﬁ?nan V. Umted States, 341 U S, 479 486 (1951) I cannot pxovxde answers/responses



Sixth and Fourteenth Amendmient rights as guarantecd by the United States Constitition,

13. As to any calculation or-estimate of your net worth at any time in the five years:
1mmed1ately preceding your recelpt of these interrogatories, state:

-a. The date of the calculation or estimate;,

'b.. The name and address of the person- or: entity responsrble for performmgi
the. work,

c.. The reason for performing the calculation or estimate;.

d.. The.axﬁount-bf net worth calculated or estimated.
Answer;: Objection. 'This. Interrogatory requires. ‘the: provision“of. detailed financial
‘information -which. communicates statements of fact, Fisher v United States, 425 U.S,
391, 410. (1976). 1 have.a -substantial and' reasonable basis for concern that . these-
statements of fact that are'testimonial in nature could’ reasonably furnish a “link in the
chain of evidence™.that could be used to prosecute me’in criminal ‘procecdings, See:
.Hoffinan v. United States, 341 U.8, 479, 4861951). Ycannot provide answers/responses
'to: questions rélating: 10 my ﬁnrmcxal history and: cond_rtror_n without ‘waiving my Fifth,
‘Sixth-and Fourteenth Amendment rights@as guaranteed by the United States Constitution.

14, 'What is your present net worth?

-Answer: I have already indicated my willinguness to stipulate 10 a net worth in excess of
‘one hundred million dollars;

15.As 10 all. ‘transfers of anythmg of a value in excess of $10,000 made by you or on:
;your behalf within thepast 5 years, statet’ )

AN\ A description of the transferred-prouerty;‘

b, The reason for the transfer;

¢: The value of thfe-iiem(s)' transferréd at the time of transfer;.

d: The date and cost of your acquisition of the item(s);:

é.. 'Whether you:received anything of value in exchange for the transferréd
ifem(s) and if 50, a description of what § you reccived and the dollar value:

‘of what you recexved

f: The name and address of the recipient of each transferréd item,




Answer:. Objection. This Interrogatory  requires the provision of detailed financial
information which communicates statements of fact. Fisher v. United States, 425 U.S.
391, 410 (1976). 1 have a substantial and reasonable basis for concern that these
statements of fact that are testimonial in nature could reasonably furnish a “link- in the
chain of evidence” that could be used to prosecute me in criminal proceedings.. See
-Hoffman v, United States, 341 U.S. 479, 486 (1951). I cannot provide answers/responses
to questions relating to my financial. history and condition without waiving my Fifth,
Sixth and Fourteenth Amendment rights as guaranteed by the United States Constitution.,

[THIS PORTION INTENTIONALLY LEFT BLANK]
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OF THE FIFTEENTH JUDICIAL CIRCUIT
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3 CASE NO. 502009CA040800XXXXMBAG
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SCOTT ROTHSTEIN, individually, |
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and L.M, individually, " ;
10
11 Defendants. < g
4 4
13 HEARING HELD.<B %%,
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< Reported By:
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Notary public, State of Florida
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sometimes the court can look at in-camera to
determine if it's --
MS. COLEMAN: If you would like us to
do --

THE COURT: No, I never asked for

in-camera inspection if I don’'t need to do @

I'm just asking what it is I need to do /tha

regard to Mr. Epstein. we're just
this.
MR. SCAROLA: I will ac Coleman's
representation on the reco all of the
discovery that has beey
withheid solely on % of the Fifth
Amendment priyi] .

THE COURE” 's been a privilege log

MS§, CO : No, Judge. The answer it's

netsworth discovery. The discovery that

ssue is the net-worth discovery for the

punitive damages.
THE COURT: This 1is probably unfair to you
guys. I'm asking questions because it concerns
me if there's something out there I'm supposed
to be ruling on and I might have to do that.
Is there something pending on me that I'm
supposed to rule on?

MR. SCAROLA: Not if the only privilege
that's being asserted is a Fifth amendment

Page 18
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" regard to the corporate records.

. hrg091613epstein.txt
privilege. Your Honor may recall that what you

22

did talk about at the time of that last hearing
was that some of the financial information that

was requested was corporate financial

information. And you correctly observed a
corporation has no Fifth Amendment privilege.
$o I don't know -- Your Honor asks the

rhetorical question. I don't know how yyuﬁca

THE COURT: It has to be Tgsti a1l even
if it's an individual. £
MR. SCAROLA: Correct "those were the

concerns that Your Hg~(

representation,

THE COURT: I'm asking you. I don't want
to get --
MS. COLEMAN: That is not what I said,
23

Judge.

THE COURT: Hang on. I'm going to set a
Page 19
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N

INTHE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT OF FLORIDA
IN AND'FOR PALM BEACH COUNTY - CIVIL DIVISION

o~ 'CASE NO.: 502009CA040800XXXXMBAG
JEFFREY EPSTEIN, ; :
Plairitiff(s),;

wE v B

‘ ~ e 2 S
VS, ) i-“:‘::'g /% dﬂ
SCOTT ROTHSTEIN, eté., et al,,. e
i Defendant(s). . Nge m

—-’qu21_ : d
/ (%’,m; ‘-:3.
&(A » ?ftg:‘ B
ORDER ON COUNTER-PLAINTIFF BRADLEY ED ARDS’ o

MOTION TO DETERMINE STATUS OF PUNITIVE DAMAGE DISCOVERY.
*  AND APPLICABILITY OF ADVERSE INFERENCE

THIS CAUSE came before the Court uj 6,r§c\ e Counter-PIamtlff BRADLEY
EDWARDS’ Motion to Determme Status of Pumti@Dagnage Discovery. The Court heard
argument of counsel Jhasreviewed the subnnt\ls)and is otherwise. fully advised'in the °

premises. At hearmg, counsel for. EDWAS%DS ddvised the Court that certain “net worth”

dlscovery in regard to the punlt}ysf\amy.g?count against EPSTEIN had been ob_]ected to
.on the basis of the. constltutlo’\al pr1 1Pege against self-incrimination. All other objectlons
to such discovery had been witlidrawn,. As such,’ EDWARDS nows_eeks‘a‘r_ulin‘g from the
Court in regard to .ar_l%se inference -(pre'sump'tion) jury instruction and evidence

‘preclusion at the time of trial. Based upon the foregomg, itis

, ¢ SR Lo 1
) ,SIDERED ORDERED ANID ADJUDGED as follows'

'n ! y‘&

: ‘To the extent that the issue of amount of pun1t1ve damages is! subrmtted to
i :: ‘4

‘the j jury at the: bxfurcated trial of this matter, the Court rules as follows:

1. The Countér-Plaintiff EDWARDS' réquest for’jury instruction adverse:

inference-instruction is deferred until the tin'i.e of trial. At the time of trial, upon specific:

- ‘.
.

-analysis of the spec1ﬁc quest1on and answers, mcludmg those propounded i in. dlscovery,

Gooowae \»(1tl*ll e

the Court wxll detefmine whether an adverse mstructmn will, or will not be given and'the-
-‘1\ H L ;:;'9. FRAL R




Epstein v. Rothstein

Case No. 502009CA040800XXXXMBAG _ Ak
Order e
Page 2 , Toel S "
) : s '

specific instruction, if any, that will be given. Counsel for the parties shall be preparéd at

trial to propose such. jury instructions. .
L
2. The Motion to Preclude Ev1dence is also deferred unt11 the time %of tnal ‘At

(I»“] -
the time of trial; this Court wxll determme whether certain testimony,atfdy o d

ocuments-
will be precluded ‘based upon non:.ec;mpllance with this Court’s Pr&natl.@rder and/or a.
Biriger analysis conducted by the Court at the time of trial; b

3. Nothingiti this Order shall be cthtmedfi@f itself as precluding the:

_ AV .
use of any answers submitted by EPSTEIN during dllsco'v%;a’n} at trial if they are otherwise

admissible;. ' o

DONE AND ORDERED this glb day,of No

Palm Beach County, Florida. b
% Y e
\ )‘ DAVID F. CROW
.CIRCUIT COURT JUDGE
l ETR A0

. * N e h l"’\ i
Copy furnished: "'\.- 1;,~ T, REE
See attached list. L . .




.Edwards adv. Epstem
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~

‘COUNSEL'LIS'I_‘ )

. Jack Scarola; Esquire toy . B i
Jsx@searcylaw com; mep@searcylaw com .
Searcy Denney Scarola Barnhart & Shlpley PA '
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‘West Palm Beach, FL. 33409, . .
* Phone:: (561) 686-6300 ' . :
Fax:. (56])383 9451 g
Attorneys for Bradley J. Edwards.

William"Chester Brewer, Esquire ; \ '
weblaw@agl.com; webeg@aol.com ' /\ s
250 S Australian Avenue, Suite 1400 ., ; w . o
‘West Palm Beach, FL. 33401 . %

Phone: (561):655-4777 <\ Y

Fax: (561)-835-8691 _ . \ Y- 2

Attorneys for Jeffrey Epstein. . s

JackA. Goldberger, Esquire ; :
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‘Atterbury, Goldberger& Welss, :
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West Palm Beach, FL 33401

Phone: (561) 659-8300
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#291874/miep IN THE CIRCUIT COURT OF THE.
'FIFTEENTH JUDICIAL CIRCUIT, IN AND
'FOR PALM BEACH COUNTY, FLORIDA _

L 'CASENO.: 502009CA040800XXXXMBAG
JEFFREY EPSTEIN;,

Plaintiff(s), e B

| aé?é";\%' ~
Vs, M z
'SCOTT ROTHSTEIN; individusally, o2 T m
BRADLEY J. EDWARDS, individually, and A\ Egg’- =2 3
LM, mdmdually, (A\ ST ZES G
N R =
Defendant(s): P -2 oz -
A ,/_:c,{'::\\

'REQUEST TO PRODUCE TO .TEFFREY"EPSTEIN

\

Defendant/Countér-Plaintiff, Bradley J. Edwf;:i\s by}and through his' undersngned counsel,

requests, pursuant to Rule. 1,350 of the: Flond:azRules/;‘ Civil Procedure, that Plaintiff/Counter

Defendant Jeﬁ'rey Epstem, produce ar\d'p}e\n(mt Bradley T. Edwards to inspect and copy each of
\ K ..‘."
the followxng docu_ments*. AT

1. All documents"t con/stltutmg, reﬂectmg, or relating to- commumcatxons between

Plamtlff or any- agent of Plamtlff‘ on the one: hand and Wllham Scherer, of any' person

assoc;atcd w;th i_ll_lam;Sghcrer in the practice of law; any pr_o}sccut_mg,,law{enfor,cemcnt
anc \or govemmcnt entity which.communication relates dxrectly ‘of 1nd1rect]y to any

..Aleg\atxon of 1llega1 actmty or tortuous ‘conduct . in Wwhich. Epstein is. a]leged to have
.engaged.

*"Documents" shall include; but: not:be’jimite_d to all non-identicailc'opies of wrftings,

drawings; ‘graphs, charts; ‘photographs, phono-records; :récordings, and/or. .any other data

compilations ;ﬁqm~whfthinfonnati0n can be thained; ;tansiated; if ‘necessary, by the. party to




Edwards adv, Bpstein-
Case No.: SO20090A040800XXXXMB_AG
Request to Produce to Jeffrey Epstein

whom .the. request is directed 'throixgh detection -devices- into reasonably, usable form.
“Documents” .also include' all: electronic data -as. well as application: métadata -and system

metadata. -All inventoriés. and. rosters of your information' technology -(IT) --é’yétém’s—ég*,,
,...
hardware, software and data,. mcludmg but not limited to- network - drawings{ i hsts~ of computmg
N

£~ "
T

features), programs; data mapsiand-secun'tytools‘and protocols; l".'."_-.’,,"

.p’ ’n
1t is requested: that the aforesaid prodiction be made wnihm ﬁurty days of service. of this:

.’

.request at.the offices of Searcy Denney Scarola Bamh’art & S\npley, P.A,; 2139 Palm Beach'

-
Lakes Boulevard, West.Palm Beach; Florida: Uasﬁ%c'hon?wxll bé made by visual observation,.
A.
.examination-arid/or copying. ( N\ */

1 HEREBY CERTIFY that. a true and cpr‘rect copy of the foregomg has been fumlshed by

enney Scarola Barnhart & Shipley

L "%i‘;.J 2/ Palm Beach Lakes Boulevard
LN, K{est Palm Beach, Florida 33409
4.___‘-.':.__,} Phone::  (561) 686-6300
S, Fax: (561): 383-9451
\\-)_ Attorneys. for. Bradley J. Edwards
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425'N. Andrews Avenue; Suite 2

Edwards adv. Epstein:
Case No.: 5020090A040800XXXXMBAG
Request to Produce to Jeffrey Epstein

COUNSEL LIST

Jack A. Goldberger, Esquire. /(T')
Attcrbury, Goldberger & Weiss, P.A. h ‘)

.Attorney For: Jeffrey Epstein @ E\"

West Palm Beach, FL 33401
Phone: (561) 659-8300 N,

Fax: (561)'835-8601. .
A,

Farmer, Jaffe, Weissing, Edwards, Fistos & K \®

Lehrman, PL. A ‘*v

Attorney For: Jeffrey Epstein /<\

250 Australian Avenue South, Suite 1400 ((k NN

Fort Lauderdale, FL 33301 A \‘3,\\,
Phone: (954) 524-2820 AN
Fax: (954) 524"2822 ( "\:::“
Marc S, Nurik C

Law Ofﬁces of Marc S. Nunk 2 \)\ )\ "

One E Broward Blvd., Suite 70 »
Fort Lauderdale, FL 3331 l,/

Phone: (95_4)"745'-5849 ~\/
Fax: (954) 745-3556 Y

‘Joseph L. Ackcx;man, Jr., Esquire.

Fowler Whlté'Bumett P.A,
Attorney, For Jef fey Epstein

901 Phllhps Point West

777 S‘Elagler Drive.

West Palm Beach, FL 33401-6170
Phone: (561) 802-9044

Fax; (561) 802-9976
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY, FLORIDA

Case No. 502009CA040800XXXXMB

JEFFREY EPSTEIN,
Plaintiff,
vSs.

SCOTT ROTHSTEIN, individually;
BRADLEY EDWARDS, individually,

Defendants/Counter-Plaintiffs.

/

VOLUME I
VIDEOTARED “DEPOSITION
OF

BRADLEY EDWARDS

Taken on Behalf of Plaintiff

Friday, November 10th, 2017
10:02 a.m. - 6:16 p.m.

2139 Palm Beach Lakes Boulevard
West Palm Beach, Florida 33409

Examination of the witness taken before

Sonja D. Hall
Palm Beach Reporting Service, Inc.

1665 Palm Beach Lakes Boulevard, Suite 1001

West Palm Beach, FL 33401
(561) 471-2995

Palm Beach Reporting Service, Inc. 561-471-2995
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the many topics that, amongst plaintiffs'
counsel, we discussed as the way in which
Epstein intended to ultimately defeat these
cases, which would ultimately prove his
serial sexual molestation of minors.

BY MR. LINK:

Q So is your concern something that's
evidence?
A And we had a source telling us our concern

was true.

0 I understand.
A Okay, so --
Q I have heard about the source. I am asking

you about evidence. Xou teld me you had concerns.
Okay, I don't know that a federal judge cares about
your personal [concerns. I doubt that a federal judge
cares that _you have a source who won't get on the
stand.

So whenever I have filed a motion for
InJjunction, I intend to put evidence on in front of
the court. And I'm asking you, sir, what evidence
did you have in this federal proceeding to prove
your statement that Mr. Epstein was fraudulently
transferring his assets overseas?

MR. SCARQOLA: Excuse me. I'm going to

Palm Beach Reporting Service, Inc. 561-471-2995
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object to Counsel's speech about Counsel's
experience. Move that it be stricken.
And the question as to what evidence
did Mr. Edwards have --
MR. LINK: Yes.
MR. SCARQOLA: -- is a question that has
been asked and answered repeatedly.
BY MR. LINK:
Q So would you agree you had nol admissible

evidence at the time that you filed"this pleading?

A Hold on one second. So ==
0 Yes, sir.
A -— this is evidence.

0 What is it2

A In requéest for admission I asked
Mr. Epstein -+

Q Yes.

A -~ admit you are moving financial assets
overseasyoutside of the direct territorial reach of the
US“and Florida courts.

Question 22, you were making asset
transfers with the intent to defeat any judgment
that might be entered against you in this case or
similar cases.

Twenty-three, do you currently have the

Palm Beach Reporting Service, Inc. 561-471-2995
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ability to post a $15 million bond to satisfy a

Jjudgment in this case without financial or other

difficulty?

Q Uh-huh.

A If he told the truth, he would have said yes.
And that is what the adverse inference regquirement
allows for us to draw when he says in respons€ to those
direct requests for admissions that he's invoking his
Fifth Amendment right against self-incrimination, which
is tantamount to an admission. So that is evidence.

0 Okay. So you think thats the adverse

inference --
A That's going to happen in this case, too.
Q Hang on. Let meypjust make sure I
understand.

You [thought when you filed this that

having an .adverse inference to a question --
whatever question you asked -- because he raised the
Fifth, makes it an admission? That's your
understanding of an adverse inference in federal
court?

A I had an admission by Mr. Epstein in response
to his question.

Q That was i1t? You told me he pled the Fifth

and didn't answer. All I'm asking is, was it your

Palm Beach Reporting Service, Inc. 561-471-2995
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belief that at the time in federal court that an

adverse inference based on raising a Fifth Amendment

privilege is an admission of your question?

A If his answer to that --

MR. SCAROLA: I'm sorry. The question
about what Mr. Edwards' belief was is
clearly a question that invades the
work-product privilege.

MR. LINK: Okay. Fair enoughl

BY MR. LINK:

Q But the only evidencedyou had that you can
point to was your asking Mr./ Epstein a question that
he raised his constitutienal privilege to and that
you considered that an admission for purposes of
federal court?

MR. [SCAROTA: Pardon me. That's
compound. You can ask him what the evidence
was. You cannot ask him what he considered.
What he considered is an operation of his
mind, and that is protected work product.

BY MR. LINK:

) Do you remember on September 29, 2009,
writing a memo saying it would be really nice if we
can find evidence of a transfer?

A Show it to me. I will see it.
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A Sarah Kellen was on the airplane with Jeffrey

Epstein and an underaged girl. Jeffrey Epstein makes

the allegation in the complaint that the proof that

Brad Edwards was pumping a Ponzi scheme is that he
sought flight logs, despite knowing that there were no
underaged girls on the airplane. Jeffrey Epstein knew
that to be false, because there were indeed umderaged
girls on the airplane.

To the extent that Jeffrey Epstein himself
won't say that I knowingly filed thisfalse
allegation, Sarah Kellen could .8say, IFknow that
Jeffrey Epstein knew that that was a false
allegation, because I too was on the airplane and so
was this underaged gixrl, amd he knew that.

So at the, time that he filed this
complaint, he (knew fthat it was false, the
allegations that he was making, which allegedly
formedsthe basis of his assertion that I was
inyedvedyin a Ponzi scheme.

Q Okay.
You lost me, but I'm not going --
A Read it back. I think it makes sense.
0 I'm not going to try to figure that out.
Do you have anyone that can testify about

what was in Mr. Epstein's mind in December 2009 at
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the time that the lawsuit was filed about why he
filed it>?

A Mr. Epstein testified to that.

Q Other than Mr. Epstein, do you have any
witnesses that are going to testify about the reasons

why Mr. Epstein made the decision to file the

lawsuit?

A No. It's very obvious why he filed ‘the
lawsuit.

0 You have no other witnessés other than

Mr. Epstein, correct?

A We have attempted to take his attorneys'
depositions and they have all jrejected that
opportunity. So he has nopwitnesses that can testify

as to what was in/hiswmind at that time.

Q You [are the plaintiff in the counterclaim,
right?

A We will see how this unfolds, right?

0 Let me just wrap this up, because you have

given/me a lot of information to which I think are
simple questions. Do you have a witness that will
testify, other than Mr. Epstein, about what was in
his mind in December 2009 about why he brought the
lawsuit?

MR. SCAROLA: Direct evidence or
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circumstantial evidence or both?

THE WITNESS: Let me think about that
guestion. About why he brought the lawsuit.
Specifically that.

MR. LINK: Can you read back the
question for him, please?

I won't take that as coaching at all.

In any event, well done. But I don't/think
you heard my question.

Can you read it back?

(Thereupon, the requested portion of the

record was read back by ‘the reporter as

above duly recordedy.)

THE WITNESSs, A witness other than
Mr. Epstein,/no.

BY MR. LINK:
Q Thank you.
Why was Bill Berger added to the witness

listglast night?

A You will have to ask somebody other than
myself.
Q Do you know what Mr. Berger -- why he's

listed as an expert in this case?
A Again, that's a question for the lawyers.

Q Do you know when Mr. Berger agreed to
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