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IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN 
AND FOR PALM BEACH COUNTY, 
FLORIDA 

Case No. 50-2009CA040800:XXXXMBAG 

JEFFREY EPSTEIN, 

Plaintiff/Counter-Defendant, 

V. 

SCOTT ROTHSTEIN, individually, and 
BRADLEY J. EDWARDS, individually, 

Defendants/Counter-Plaintiff. 
________________ ./ 

PLAINTIFF/COUNTER-DEFENDANT JEFFREY EPSTEIN'S 
RESPONSE TO DEFENDANT/COUNTER-PLAINTIFF BRADLEY EDWARDS' 

MOTION FOR ADVERSE INFERENCE INSTRUCTIONS REGARDING EPSTEIN'S 
FIFTH AMENDMENT ASSERTIONS TO FINANCIAL DISCOVERY 

AND APRIL 15, 2011 REQUEST TO PRODUCE 

Plaintiff/Counter-Defendant Jeffrey Epstein ("Epstein") responds in opposition to the 

Motion filed by Defendant/Counter-Plaintiff Bradley Edwards ("Edwards") for Adverse 

Inference Instructions Regarding Epstein's Fifth Amendment Assertions to Financial Discovery 

and April 15, 2011 Request to Produce [D.E. 1199], and states: 

INTRODUCTION 

Edwards seeks two improper adverse inferences: (1) a vague "adverse inference as to all 

Fifth Amendment assertions concerning punitive damage net worth discovery" and (2) "an 

adverse inference jury instruction that communications exist between Epstein and the 

government evidencing that Epstein committed the crimes he was accused of committing." 
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In this civil malicious prosecution action, Epstein invoked the Fifth Amendment privilege 

against self-incrimination with respect to net worth discovery and the April 15, 2011 Request to 

Produce. Edwards wants this Court to instruct a civil jury that they must conclude Epstein 

committed crimes he was accused of committing. The two are not connected. Not only is such an 

adverse inference unsupported by the law and reversible error, it is a preview of Edwards' 

improper attempt to pile on what the jury will already hear this Court ruled to be admissible­

Epstein's guilty plea for solicitation of prostitution and procurement for prostitution. Anything 

additional is clearly Edwards' attempt to inflame the jury with gasoline on the fire, ensuring this 

case will be tried twice. 

Adverse inferences against parties to civil actions based on assertions of the Fifth 

Amendment privilege are properly admitted only if they are relevant, and not unfairly 

prejudicial. Edwards offers no legal support for his prejudicial request. The adverse inferences 

requested are improper where-as here-any probative value is far outweighed by the danger of 

unfair prejudice. Instead, the jury should be instructed that it may not draw any inference in 

Edwards' favor based solely on Epstein's assertion of the Fifth Amendment. 

BACKGROUND 

A. Epstein's Invocation of the Fifth Amendment Privilege as to Financial Discovery 

Epstein originally asserted the Fifth Amendment privilege in response to Edwards' 

interrogatories and production requests seeking net worth discovery. Following extensive 

discovery requests, responses, motions and hearings, Epstein amended his discovery answers, 

produced portions of his tax returns and stipulated that his present net worth is more than $100 

million. See July 10, 2013 Notice of Serving Unverified Amended Answers to Interrogatories 

No. 14. (Exhibit A.) At a subsequent hearing on September 16, 2013, Epstein's counsel 
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informed the Court that the Fifth Amendment issue remained as to the pending discovery dispute 

and Edwards' counsel stated, "I will accept Ms. Coleman's representation on the record that all 

of the discovery that has been withheld has been withheld solely on the basis of the Fifth 

Amendment privilege." (T. 21.) 1 Epstein's counsel clarified, "The discovery that was at issue is 

the net-worth discovery for the punitive damages." (T. 21.) After further discussion, Edwards 

accepted Epstein's position that the financial discovery was withheld on the basis of the Fifth 

Amendment privilege. (T. 22.) 

Judge Crow's resulting Order on Edwards' Motion to Determine Status of Punitive 

Damage Discovery and Applicability of Adverse Inference expressly deferred ruling on 

Edwards' request for an adverse inference jury instruction until trial and stated that: "At the time 

of trial, upon specific analysis of the specific question and answers, including those propounded 

in discovery, the Court will determine whether an adverse instruction will, or will not, be given 

and the specific instruction, if any, that will be given. Counsel for the parties shall be prepared 

at trial to propose such instructions." (Exhibit C) ( emphasis added). 

B. Epstein's Invocation of the Fifth Amendment Privilege as to the April 15, 2011 
Request to Produce 

Edwards' April 15, 2011 Request to Produce sought "documents" or "communications" 

between Epstein (and his agents) and any government official relating to allegations of Epstein's 

alleged criminal activity or "tortuous [sic]" conduct. The compound and confusing request asked 

for: 

All documents* constituting, reflecting, or relating to 
communications between [Epstein] or any agent of [Epstein], on 
the one hand, and ... any prosecuting, law enforcement, and/or 
government entity which communication relates directly or 
indirectly to any allegation of illegal activity or tortuous conduct in 
which Epstein is alleged to have engaged. 

1 A copy of the relevant pages of the 9/16/13 Hearing Transcript is attached as Exhibit B. 
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(Exhibit D.) 

In his response, Epstein appropriately asserted his Fifth Amendment privilege to the 

request for documents with "any prosecuting, law enforcement, and/or government entities 

which communication relates directly or indirectly to any allegation of illegal activity or tortuous 

[sic] conduct in which Epstein is alleged to have engaged." Epstein's assertion of the Fifth 

Amendment is clearly justified not only as to the documents, but to the task of identifying 

responsive documents which may constitute testimonial evidence that would incriminate him. 

Importantly, the Request for Documents is overly broad. Even if an adverse inference 

were permissible, all that could be inferred is that there existed documents which reflect or relate 

to communications by Epstein and law enforcement or government entities relating to 

"allegations" of "illegal activity" or "tortious conduct." The request is not limited to documents 

that support the allegations. That is, the request is so broad that even if an adverse inference was 

allowed it would not necessarily have any relation to the claims asserted in this case, or even to 

the claims by Edwards' clients of Epstein's alleged sexual misconduct. Granting such an 

adverse inference would be prejudicial and completely irrelevant to any claims that Epstein was 

guilty of crimes alleged to have been committed against Edwards' clients. 

ARGUMENT 

A. Edwards is not entitled to adverse inferences based on Epstein's invocation of the Fifth 
Amendment with respect to financial discovery and the April 15, 2011 request to 
produce. 

"[ A ]dverse inferences are appropriately admitted, however, only if they are relevant, re­

liable, and not unduly prejudicial." Woods v. START Treatment & Recovery Ctrs., Inc., 864 F.3d 

158, 170 (2d Cir. 2017). 
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Contrary to Edwards' suggestion, when a litigant invokes the Fifth Amendment privilege, 

"the law ... does not mandate [adverse] inferences" against him. See In re Carp, 340 F. 3d 15, 

23 (1st Cir. 2003) (emphasis added). Rather, the United States Supreme Court has recognized 

that "the Fifth Amendment does not forbid adverse inferences against parties to civil actions 

when they refuse to testify in response to probative evidence offered against them." Baxter v. 

Palmigiano, 425 U.S. 308, 318 (1976) (emphasis added). See also Evans v. City of Chicago, 513 

F.3d 735, 741 (7th Cir. 2008) ("We have interpreted Baxter to mean that the negative inference 

against a witness who invokes the Fifth Amendment in a civil case is permissive, not required."). 

The Fourth District Court of Appeal has similarly limited adverse inferences against 

parties to "when they refuse to testify in response to probative evidence offered against them ... " 

Fraser v. Sec. & Inv. Corp., 615 So. 2d 841, 842 (Fla. 4th DCA 1993) (emphasis added). As one 

court has explained, "[b ]ecause the privilege is constitutionally based, the competing interests of 

the party asserting the privilege and the party against whom the privilege is asserted must be 

carefully balanced and the detriment to the party asserting it should be no more than is necessary 

to prevent unfair and unnecessary prejudice to the other side. Nationwide Ins. Co. v. Richards, 

541 F. 3d 903, 910 (9th Cir. 2008). The Nationwide court also recognized that: 

under certain circumstances . . . an adverse inference from an 
assertion of one's privilege not to reveal information is too high a 
price to pay. The tension between one party's Fifth Amendment 
rights and the other party's right to a fair proceeding is resolved by 
analyzing each instance where the adverse inference was drawn, or 
not drawn, on a case-by-case basis under the microscope of the 
circumstances of that particular civil litigation. The inference may 
not be drawn "unless there is a substantial need for the 
information and there is not another less burdensome way of 
obtaining that information." The district court must determine 
'whether the value of present[ing] the evidence [is] 
substantially outweighed by the danger of unfair prejudice' to 
the party asserting the privilege. Moreover, the inference may 

5 



NOT A
 CERTIFIE

D COPY

be drawn only when there is independent evidence of the fact 
about which the party refuses to testify. 

Id. at 912 (citations omitted and emphasis added). 

Here, the adverse inferences sought are not relevant to this civil action and the clear 

danger of unfair prejudice substantially outweighs any value of the inference. 

1. Financial Net Worth Adverse Inference Would Constitute Reversible Error 

Epstein provided information for Edwards to enter into evidence in the unlikely event 

that this case continues to a second phase for punitive damages. In his amended discovery 

answers, Epstein produced portions of his tax returns and stipulated that his present net worth 

exceeds $100 million. (See Exhibit A). Anything further is simply unsupported by Florida law 

and would result in a tipping of the scales of justice toward prejudice against Epstein. This Court 

should deny Edwards' vague request for an adverse inference concerning punitive damage net 

worth discovery. 

2. An Adverse Inference that "that Epstein Committed the Crimes He Was 
Accused of Committing" Would Constitute Reversible Error 

Edwards claims he sought discovery in this action relating to "Epstein's [alleged] sexual 

molestation of children" with his request for production of " ... communications between 

[Epstein] or any agent of [Epstein]. .. and/or government entity which communication relates ... 

to any allegation of illegal activity or tortuous [sic] conduct in which Epstein is alleged to have 

engaged." (Mot. at ,r 5). This provocatively phrased request in and of itself reveals Edwards' 

true intent - to repeatedly and consistently inflame and prejudice the jury more than they already 

will be based on the evidence this Court ruled admissible- Epstein's guilty plea, admission that 

he served time, and status as a registered sexual offender. 
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But, Edwards wants more! Instead of focusing on his heavy burden of proving no 

probable cause to believe Edwards could have been connected with Edwards' partner-Ponzi 

Schemer Rothstein, Edwards focuses on proving Epstein committed crimes. Edwards claims he 

"is entitled to an adverse inference jury instruction that communications exist between Epstein 

and the government evidencing that Epstein committed the crimes he was accused of 

committing. (Mot. at ,r 6). Edwards' argument contains a disconnect because this is not a 

criminal trial! Epstein has argued time and time again, his criminal case and the allegations 

stemming from that case have nothing to do with Edwards, his malicious prosecution 

counterclaim, or his three clients. (See, e.g., Epstein's 2/8/18 Motion in Limine at to Sex 

Offender Registry [D.E. 1193]2). 

Based on this Court's pretrial rulings, this jury will already hear about Epstein's Non­

Prosecution Agreement (NP A) and guilty plea agreement. It is undisputed - Epstein does not 

deny - that he pied guilty to one count of an offense that requires him to register as a sexual 

offender. The NP A required Epstein to plead guilty to a registrable offense, and the plea 

agreement itself expressly designates Epstein as a sexual offender. Any other "documents" or 

"communications" for which Edwards seeks an adverse inference that relate to Epstein's 

criminal case or crimes he may have been accused of are irrelevant to this action, extremely 

prejudicial, cumulative at this point, and would only serve as an incendiary to the jury. 

As the Second Circuit has explained: "the danger of unfair prejudice is [already] high 

when a jury is told that a witness declined to answer a question by invoking the Fifth 

Amendment; the implication is, at best, that the witness refused to answer because she had 

something to hide." Woods v. START Treatment & Recovery Ctrs., Inc., 864 F.3d 158, 171 (2d 

2 The criminal offense to which Epstein pied guilty that triggered the sexual offender registration 
requirement related to a specific individual who was never Edwards' client and was a procurement 
offense, which is not the conduct alleged by Edwards' clients to have been committed against them. 
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Cir. 2017). It is difficult to imagine greater prejudice than from the Court instructing the jury 

that Edwards is entitled to an adverse inference "that communications exist between Epstein and 

the government evidencing that Epstein committed the crimes he was accused of committing." 

(Mot. at ,r 6). 

3. Edwards' Only Cited Case Supports Denial of Edwards' Request 

The only case cited by Edwards, Atlas v. Atlas, 708 So. 2d 296 Fla. 4th DCA 1998), 

should guide this Court to reject Edwards' request for an adverse inference. First, Atlas reiterates 

that "a court may [i.e., not required to] draw an adverse inference against a party in a civil action 

who invokes the Fifth Amendment privilege against self-incrimination." Id. at 299 ( emphasis 

added). Factually, Atlas involved a contempt proceeding following the ex-husband's failure to 

pay child support, failed to present evidence of his inability to pay the purge amount, and then 

invoked the Fifth Amendment concerning his financial status and his financial affidavit. Id. at 

299. The Fourth District Court of Appeal concluded that "[t]he trial court could have properly 

drawn an adverse inference from this invocation that would further support a finding that [ the ex­

husband], who has continuously fought payment of his child support since 1990, had the ability 

to pay the purge amount ordered." Id. 

Here, unlike in Atlas where no financial disclosure was provided for a purge hearing on 

child support, Epstein has provided information of his financial status. Anything further would 

cause unfair prejudice and tip the scales of justice in a civil matter against Epstein. 

B. If any instruction is given, the jury should be instructed that it may not base its verdict 
solely upon any adverse inference drawn from Epstein's invocation of the Fifth 
Amendment. 

If the Court decides to provide any instruction as it relates to Epstein's invocation of the 

Fifth Amendment privilege against self-incrimination, the Court should instruct the jury that an 
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adverse inference is permitted but not required and that Edwards cannot solely rely on Epstein's 

assertion of the Fifth Amendment as proof of elements that Edwards must independently prove 

to prevail on his malicious prosecution claim, such as lack of probable cause. 

Coquina Investments v. Rothstein, No. 10-60786-CIV, 2012 WL 4479057 (S.D. Fla. Sept. 

28, 2012) is particularly instructive. In Coquina, the plaintiffs had invested with Edwards' 

partner, Scott Rothstein, and sued TD Bank for allegedly aiding and abetting Rothstein's fraud. 

At trial, the plaintiff called TD Bank's former regional vice president as a witness, who asserted 

his Fifth Amendment privilege to questions regarding his role in the Rothstein fraud. The court 

instructed the jury that, "Mr. Spinosa's assertion of his Fifth Amendment privilege ... is not a 

proper basis for finding TD Bank liable in this case," and that the assertion of the privilege ( and 

any adverse inferences from it) could only be considered by the jury "in conjunction with other 

evidence to be presented." Id. at *9. On post-verdict motions, the court confirmed that, "[a] jury 

can only draw an adverse inference against a party as to a particular fact when independent 

evidence exists of the fact to which the party refuses to answer. In other words, a judgment 

cannot rest solely on the adverse inference." Id. at * 10. See also LaSalle Bank Lake View v. 

Seguban, 54 F. 3d 387 (7th Cir. 1995) (citing Baxter and holding that an assertion of the Fifth 

Amendment privilege must be "weighed in light of other evidence rather than leaving directly 

and without more to the conclusion of guilt or liability."); Centennial Life Ins. Co. v. Nappi, 56 

F. Supp. 222, 228 (N.D. N.Y. 1997) ("An adverse inference against the party invoking the Fifth 

Amendment by itself is insufficient to establish the absence of a genuine issue of material fact"). 

At his deposition on November 10, 2017, Edwards admitted he had no evidence of 

Epstein's state of mind or the facts and circumstances known to Epstein regarding probable 

cause to file his Complaint other than Epstein himself. See Edwards' Nov. 10, 2017, Tr. at 
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276:24 - 278:15.3 Given this lack of evidence, Edwards will likely attempt to rely on Epstein's 

invocation of the Fifth Amendment privilege against self-incrimination in order to disprove 

Epstein's probable cause for having a reasonable belief that Edwards' overly zealous litigation 

tactics as an RRA partner indicated that Edwards was involved with Rothstein's Ponzi scheme. 

See Edwards' Nov. 10, 2017, Tr. at 227:13-229:13 (Edwards testifying that he argued Epstein's 

invocation of the Fifth Amendment as an admission in a federal action and stating "that's going 

to happen in this case, too."). 

Clearly, Epstein's exercise of his constitutional right to remain silent has nothing to do 

with his perception and reasonable belief that Edwards' actions and "partner" status with 

Rothstein connected Edwards to Rothstein's Ponzi scheme and luring of investors. 

Coquina Investments and other similar cases have made clear that invocation of the Fifth 

Amendment cannot be the sole basis for a verdict or judgment. Any suggestion by this Court that 

Edwards is excused from proving his case by implication of Epstein's Fifth Amendment right is 

error. Rather, the proper rebalancing would be an instruction by this Court that Edwards' case is 

not proven on the invocation of Fifth Amendment rights and Edwards must have "independent 

evidence" to prove a lack of probable cause. 

CONCLUSION 

Epstein respectfully requests that this Court deny Edwards' Motion for Adverse Inference 

Instructions Regarding Epstein's Fifth Amendment Assertions to Financial Discovery and April 

15, 2011 Request to Produce. 

3 Excerpts of Edwards' November 10, 2017, deposition transcript are attached as Exhibit E. 
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.JEFF~Y EP~TEI1'f, 

Plaintiff, . 

1N THE CIRCUIT COURT OF THE 
. - . . 

FIFTEENTHJUDICIAL CIRQUIT 1N 
·AND FQRPALM BEACH GOUNT.Y~ 
-FL0RIDA 

vs. 
- . • 

. SCOTT ROTHSTEIN, individiially, . CASE N0.502009CA040800XXXXMBAG 
. - - . '., . - - . . .· 

: BRADLEYJ, EDWARDS~ - --
·Individually; and L.fyf.,·individ~ly.· ~:.~~ --..... .,..~ ,.,. -<~ -~ .( Defendants. 

- .... ·,." 

,r---~\ '.\;)-·· 
. . . . . . . . .A \'•-. . )} . . 
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'-7' . __ .._._. 

Plaiiitiff Jeirrey Epstein, by and through biS undi,rsi~~c~el ·ruid pursuant to. Rule 
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• -· • ~.___~- .......... / 
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('V )" .. 
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r•~-)°\~,.• Tonja Haddad Coleman, Esq~ 

(
' ·-. .. -.;.. Fla, Barl'{o.: 0176737 

l
. j .,.. LAW OFFICE_S ·qF TbNjA~DAD,PA 
._ ... _ • 315 SE 7lh Street • 
- .Suite301 
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'y ~54.467.1223 _ 

,954.337.3716 (facsimile) 
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- ' - . . . . . . 
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.thisJ1:1lY:l9, 20l3j. 

ls/ Tonja Haddad Coleman 
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Fla. BarNo.::0176737' . 
LA\V OFFICES OF TONJA HADDAD, PA 
.31s sE1th·s1rect • • • • • • • 
Suite 301 
Fort Lauderdale, Florida"33301 
954.467.1223. . •• 

• 954~337:3716 (facsimile) 
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• JEFFRE¥":EPSTEIN, 

Plaintiff~ 

-VS. 

• SCOTT ROTHSTEIN, individually; 
• and BRADLEY J: EDW A.RDS, 
h;idi vi dually'. 

Defendants. 
I 

rn· THE. CIRCUIT COURT OF ·THR 
FIFTEENTH •• _JUDICIAL' CIRC~T- IN' 
AND_ f:OR PALM BEACH ·CQ_lJNTY., 
FLORIDA 

CAS~ NO.; 502009CA040800~.~J:\.~. 

.'JUDGE: CROW 

PLMN1'JrFF/COUN'fER-IDEFENDANT-EPSTEIN'S.AMENilED:RESPONSIES TO 
NET.WORTH INTERROGA.. TOJRIE§.TO JEFFREY EPSTEIN 

.Plaintiff/Co)mter-Deferidarit Jeffrey Epstein. ('.'Epstein"), by and through 'his, .. . ' . . . . - - . . . . . . . . ... 

ti_~dersigned _counsel and piii-suan.! fo-~ule ·1;3 50 of the Flor!da Rules of 9!vil Proc~dure • 

·hereby:files-his aniended responses to Defendruit/Counter-PfaintiffBradley Edward's Net • • • . • •.· • • i ,_ •• , •• 

Worth Interrog~tores,t~ Jeffrey Epstein; 

l ..• W4at is your full naine? 

ANSVfE~::Jeffrer Edward Epst7in 

2, ,How are you currently. employed?· . - . . . •· ... - . . 

AN~~R: :Self-employeffan~ Philanthropist .. 
. . -

3·,. State:the amount of your current annuarincome from.all sources for:each of the 
:p_ast 3 yefil'.s _an~'.d~s~rJb,e at~··i:iddi~oi1~1.:~ene~its .r¢c•e~ve~- bYi you o_r pay~bie:t9 you -for 
eac}i of t~e past .3' years· i~cl~qing bonuses, . all_owance·s,. pension . and .profit_ shari_ng. 
parlicipatioris~ StQck· opti~11s, deferred ·compensation,_ :insuranc~ ~~nefits- .and ,other 
. prerequisites of your empioyment including dollar amount or dollar value:~f each,. 

Answer: Obje~tiori. '.I;hi~. )ntef!(?gatory ·requir~s the. provision of ·deJaiH:_d, fihiinci_al 
info1mation which. coiriinunicates •. statements ·of fact. Fisher -v. ·United.States,. 425 'U;S. 
3_91,.-410 ·(19,7,6) ... ~ h_~ve _a. substantial':and r¢asonable~-basis·for: concern that 1these· 
statements .of'fact·tliat are :testimonial -in nature could: reasonably ·furnish· a "link in the· 
-chain of.evidenc~" t~at ·could, be-lis~d,to prosecute m~in.criminal pr~ceedings .• ~ee 
.liof/man-v .. Unite<! ~t(l(es, 34! U.S. :479,.486 (1~51), !cannot provide answers/responses: 
to questions relating. to • niy finarii;:fal history .and condit~~n 'Yi~~~-µt wai':7ing lllY,' Fifth; 
, Sixt~ and ,Fo~rteep.th Ameri9111ent ri~hts • as ~uaran~eed by the United States Constitution .. 
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A . . If you own or: have _any:_benefidal interest• h1 any.stocks, bonds,. rnutuai 'fiin.4s, • or, 
•other.securities of'any: .class .in any .government, governmentaL organization, company, 
fihn-~r coi:p_oi'ati'ort;.whetherfo_rei~ or'4.~•~~-s_ti~;-pl_eas~_"state: ' • • 

~- The, name. and address· ~f': the entity iii. ~hi~h yo_u '•_ovm. '~-r hav~ ·any 
oei1eflcial'p~operty or ~eq~rify interest of any sort;· 

b.-, The _date and cost <?f acquisiti<?ri; 

-c:. The -~µrrenf fair markef value <?feach such:intere~t; 

d; 'The mannerin which such value was calculated. 

Answer: Objection. This Interro'gatory · requires the· .provision of· detailed financial 
information which commtinicate~ sfatements;of fact. i?isiier v.: United:States, .425_ -1.J.~;; 
391, '410 , (1976), ,I, have· a· substantiai, and-reasonable ·basis: _for. concern that these 
_sta;ternents of fact that are testimoniai in nature: could:reasonably furnish :a .''link in. the 
chain,-~f eviden_ce;': th~t could be used ~o·· prosecute nie fa. criminal proceedings; See · 
Iioffina_iz v.·United States, 34_1 U.S.479,·48(? (1951)!·1 ~ann9t proyi~e-~sw~is/responses 
to ·questions I relating'. to' iny financial I history _and c·ondition· Without:waiving .my: ·Fifth, 
Sixth arid Four~een~ ~(?~dmenfri~i~ as ~aianieed ~Y· t4e-1}¢te9 State~· C~m~t~tqt~cm;. 

· 5; As to .each income ·tax .rehmi filed by .you or on·your ·behalf·with any·taxing· 
·autliority -for the_. years. 2009- through 20lt identify as· specificaily as identified in your 
~: return· tlie ·source of.ai( rep~rted in~ome and the separate artl~unts deri\,~d from_ ~ach 
,source., 

Answer:- objection. 'Thi~ Interrogatory requires the .provision or detaliea financial' 
i_i:iforma~l9Jj __ ,vmch,19.0ffil!l~illc~tes st~tementS: of ·ract.: Fjs_her -v~: QnitrJd Stai~s, ,425 µ_.~;, 
391, 410 (1976). ·1 have a ~ubstaritial ~d reasonable. basis .-for concern· that. these 
·s~atements of fact• that.. ate1 testimonial in nature· could reasonably· furnish· a· '~link in the . 
chain, of evidence" that. could be used to ·prosecute :rri~: in: criminal' pr9ce'edi~gs. : See: 
Hoffnian v.·.'Ufiiied Siaies, 341-U.S., 479, 486 (195U, I cannot-provide answers/responses. 
to :questions relaiin'g tq jny ·finapcial history·. and con~it{on with9ut waiving. 1ny Fifth; . 
Sixth and Fourteenth Arneµdnient rights as gtjaranteed qy .tile lJpi(ed States Constitution.-. 

6· .. For each-parcel of real p_roperty in which you hold any Interest: state: 

a.-.. The address; . 

• b: The legal description ofihe pr.oper_ty; · 

, c. The assess_ed yal ue of the p~ope!!y for tax purpose~;­

. d, 'fhe·ciate-~d price of acquisition;. 
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e. Whether; when, by whom, why and at what amount the pr_operiy has been 
appraised since the time of purchase; 

f. Whether, when and at what price the property bas been offered for sale 
since the time of purchase; - -

g. The name and address o_f each real estate agent with whom the property 
has been listed for sale since the time of purchase; 

h. The cost of any improvements mad(: to the property since purchase; 

i. The nature of your interest in the prope11}'; 

j.. The current fair market vaiue of the property and a descriptimi of the 
manner in which that value was calculated. 

Answer: Objection. This Interrogatory requires the provision of detailed financial 
information which communicates sfatemt!nts of fact; Fisher v. United States, 425 U.S. 
391, 410. (1976). I have a substantial anci reasonable basis for concern that these 
statements of fact that are testimonial in nature could reasonably furnish a "link- in the 
chain of evidence" that could be used to prnsecute me in criminal proceedings! See 
Hoffman v. United States, 341 tts. 479,486 (1951). Icannotprovide answers/responses 
to questions relating to my financial history and condition without waiving my Fiftl1, 
Sixth and Fourteenth Amendment rights as gtiarariteed by the United States Constitution; 

7. List each item and state the estimated value of all personal tangible, and 
_ intangible property in which you have an interest which personal property was acquired 
at a cost in excess of $10,000 or which p~rsonal propi::rty has an estimated present value 
in excess of $10,000, and as to each state: 

a. The date of acquisition; 

b; The cost of acquisition; 

c. The current estimated fair market value; 

d. The.manner in which the fair market value was estimated. . . 

Answer: Objection. This Interrogatory requires the provision of detailed financial 
information which commllllicates statements of fact Fisher v. United States, 425 U.S. 
391, 410 (1976). "I have a substantialand reasonable basis for concern that these 
statements of fact that are testimonial in.nature could reasonably furnish a ''link in the 
chain of evidence'' that collld be used to prosecute 'me in criminal proceedings. See 
.Hoffinan v. United States, 341 U.S. 479, 486 (1951). t cannot provide answers/responses 
to questions _relating to -my -financial history ·and c~nclition without waiving my Fifth, 

3 
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I 

I 

I 
I 

I 

8,. ,l(any_·otthe reai or.personal property·owned by,yoti, either individually;jo1ntly or 
otherwise; • is encumbered oy a· real estate. in·ortgage,. chattel '.mortgage;: or. ariy. other type -
of lien; :then ·for each property, state ·a• description of the. nature and .amount 9f the 
encumbrance, the date the ·encu·mbrance arose, whether the encumbrance is ev.idei)ced by 
~y wr~tten docwn'ent~u1:d, tfso, a.d~scriptio~ ~fthat d<?c.~en( 

Answer: Objection. Tok interrogatory requires the-proyision of detailed .financial 
-infonnation• which. comimuiicates ·statetnents. of.fact.- Fisher v .. United Siaies,:'425. us: 
·391, .·410 '(1976); l. have a ·substantial and. reasonable basis ·for. concern that- .these 
·stafemenfs; of.fact that: are ·testimonial In nature·. could: reasonably· furnish: a ''link in 'the 
chain of evidence'' that couicL be. used· to prosecute; me: hi criminal proceedings. See 
Hoffman v . . [Jnite·d S(cites,: '.3~ 1 U ;S .. 4 79; 486: (1951 ), ·I· cannot :provide· ru1swers/responses 
to. questions: relating. to my financial: history and condition -withput-·waivirig. iny Fifth, 
,Sixtli and Fourteenth Amendment rights· as guaranteed. by. the'lfoited Staies:_constitution; 

9;_., If.you liave an,ownershl~· interest in ~tbusinesses, for ·eac4 business st~te:· 

. ~:, T:_he prune a.nd ~ddress 9(the hu_sine~~; 

'~. Th~ preseµt book value an_d,the P!esent market vaiue of your interest in the 
:business., and its pe:rc~ntage of~e.tc;,tal v~lue ofth~ b~sin~s-s; • 

,c; ·.A. 4escription of the mariner in which the.fair marl~et:yalue.V(~S c~lculated. 

~swer:. •Objection. ,This: .In~errogatory .requires. the ,provision of detailed. fo)ancial 
·information-which communicates: statement's ,'of fact. Yisher, v. United.States,· 425 · U.S. 
~9·1;·. 4fO: (1~76), i ,have· a -:su~stantial.-and, reasonable :basis for·. co11cem that these 
. stat~ments • cjf. fact, that', are· testiµ19ru~1 ·in, nature: could re~onably • fumisli a' ''link :in. the 
• chahi' of evidence" • thal .could. be.· used. to prosecute • me :in: cnminai ·proceedings ... See • 
!f0Jfh1an v. V_nited Sit,ite~ .. 341 U,S; 479, 486.(1951).;I cannotprovide ·answers/resp-onses 
fo .• question~ relatiQ.g-: tq my· fuiancial _history and: condition· without waiving· my ·Fifth;. 
~ixthanci·Fo~eenth_,Aineridmerit ii~ts as ~ar~teed bjtheUnited ~tates ~onstitu~io~ .. 

i O. Identify. ali 'banks; ·credit uriion and savings arid ·foan ·accounts, in ,which.you have· 
im interest ~r right9fwithdrawal and for e-aclia~count ~late: • • • • -

·a; ·where th~ ac~ountis fo~at~~;, 

b. The highest and· lowest balance In ·the accomit during the 365, day: period 
'-immed!at<?~Y pr~ceding your ~e~eip! of the~e iritel"!'ogatofics;· • • • • 

Answer:. 'Qbjectiori! This Iµteri'ogatory Tequi~es: .the provisio-ri' of'. detailed. "financiai 
-information which :cmmnuni¢~t~s ·sta!emerits, of fact.. Fisher v; Uiiited States; ~25 11.S. 
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.391~ 410 (i976); I' have·a·substantial ·and: reasonable basis 'for concern tli?t these· 
· statements of. fact: that are testiirtomai iri nature could reasonably. furnish a ''linlC:ili the 
ch~in ·of.evidence'; that: could be used to prosecute m.e .i~ criminal proceedings .• Se~ 
Hoffo?an v: ·United States,· 341 .U.S_. 479, 4861(1951). I canriotp!ovide answ:Crs/r~_spons~s: 
to que~tions relating to. my financial history arid condition. without waivirig my. 'Fifth; 
Sixth and Fourte-enth Amendment i:itpits as guaranteed by the·United States· Com;tiiutiqn. 

·11. Identify all ot4er.assets of,a.v~lue in access:of $10~00Q. which a~sets·v.rere n~t 
:pr~vious~y'id~nt\fied and:as to (?!.\Ch S¥!te; 

·a, The date of acquisition; 

, b. '.fhe cos( of acqtiisitioft.; • 

c. 1Th~ <?l;irient ~stimated fa~ m~ket valu~; 

_d; The means utilized 1to estimate.the curr~Iit fair.mark~t value .. 

An~wer: ·Objectic,n. Thi~ J11t~rr9gat9ry requires the.provision of ,detailed financial 
,i_nfo,~ation_ w~ch .~oiriniunic.ates• stat~~e.rits -of fac.t.. F'_isher .v, United;·States_, ,425: :y._s: 
391,. 410 (1976). I have a substantial and reasonable basis for ·concern that these 
·statements of f~ct·that are testimonial'in nature could reasonably furnish a ~•iink in the 
• ch_ain of evidence" that could be .iised to -prosecute nie in · criminal proceedings. . See 
Hoffman,)!, Unit~dStaies, 341 U.S. 47_9, 486 (1951).I cannot provide answers/r~sponses 
It~ • qu~stions , relating. t~ · my._ financial history : ~d condition. Y-'.if4out waiviJ?.g : my. f ~fth, 
Sixth and Fourteenth .Arilendmentrights as guaran~eedby.theUnited States Constitution;. 

12.Jdentify. all other ·liabilities of ari amount iii. excess of .$10~000 not prev~oris~y. 
:idep.~ifie~ and ~s:to ·each ~tate:: • • • • - - - • - -

a. The date the liability arise; 

: h: • Tht? ajrioi.¢t 9f the li~J:>!iity. at inceptio11; 

d; ·.The cutrentoutstandirig.balance .. 

·Answer:· Objection: This. :;rnterrogatory" requires.·.the prov.ision of detailed -financial 
information which cori1mi.micates 'statements· of fact. Fisher. v.' 'Unit ea" States, 425 'U;S . 
. 3'91, 410,,(1976). 11. 'hav~ a 1Silbstantiai 'and· re_asonabl~ basis ~or ·c~~c~m ·that, these 
statements of fact that are-testinionial·itpiature could reasonably furnish a· "link iii the. 
d:iaifr -of- evidence;, that c~uld • be used to. prosecute me : fu, criminal _proceedings,' • if ee 
Ho.ffman·v, ·Uf!ileq St~ies, 341 U.S~:479,' 486(195D, l ~~ot:provi~e answe!shespon~e~ 
fo questions relating I to iny finaiiciat:hist6cy and C(?ndition .with~ut, .waiving my· fifth, 

s.: 
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I 
I 
' 

I 
' 

Si~th nn4 ~ ourteenth ~end~ent rights as giuiranteed by ihe Unit~d ~(ates Constittjtion!. 

'13. As t~ arty c~lculation or- estimate of yo~r net worth at ~Y' tini_e in th_e fiv~ years· 
• i~ediafely p~e-~edin'g ~01:1r !~ceipfof thes~ interrogatofiei, state;.-

, a. The pate of the· calculation or ~stimate;. 

• b. The· name and address of ·the_ person- or entity responsible. for performing: 
th~.work; • • - • • • • • • • • • • • 

c .. Th<? reason for ~erformfog the·calculation or estimate;·. 

d:, The.aniountofrietworth calcuiated or estimated •. 

Answer:: Objec_tion. 'This, Jnterrogatory requires. ·the• provision of detailed financial 
; infonnatiori ·which- communicates stat~ments of. fact,· Fisher v. United St~tes, 42~ ·u.s: 
.39_1; 410·. (1976) .• I have., a -substantial and' reasonable: basis for COl)Cern that , these· 
statements of f~ct that are I iestiin"o~ial in nature . could i reasonably fumish a "link. fo_ the 
chain pf evidence11:,tha~1 coul~ be µsid. to pros~cute :me in crimin?l ·procecdings, See· 

. Hofjinan v. U11ited States, 341 U.S! 479, 48~ (1951)► I cannot provide answers/responses 
'to' questions relating' io iny_ fniancial I history ruid· condition without ·waiving my Fjfth, 
• Si~th and Fourteenth Ainendment rights as guarant~ed by the.United States C~hstitution .• 

, J 4. What is your prt:s':nt n':~ wofth? 

-Answer: ,I have·already indicated iny .willingness to stipulate to a net worth "in excess of. 
' o~e hundred niiliion dollars; • • • 

15.As to alLtransfers ~f any_thing: ofa va,ue "in excess of$l~~00_Q.ma~~ byyou ·or on, 
: yo_ur behalf within-the plist~ years, s~te: • -

a. A description.of the trruisferred·p~operty; • 

b. TI~e renso~ for the transfer; 

c: The val~e of the item(s) transferred at the'.time _of.transferi, 

d: The date.ruid ~ost of your. acquisition of the iteni(s);· 
I •• • I l • ~ I • • • f • 1 • • 

e .. ·Whether yoti: received anything of value .in exchange· for the· transferred 
: ifom(s) ·and; if so, a description ofwnat you received and the dollar value· 
·ofwhai you received; - • • - • • • • 

f.- :rhe name iui~ address of ihe recipient of ~ach transferred :iteni. 

6 
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Answer: Objection. This Interrogatory requires the provision of detailed financial 
infonnation which communicates statements of fact. Fisher v. United States, 425 U.S. 
391, 410 (1976). I have a substantial and reasonable basis for concern that these 
statements of factthat are testimonial in nature could reasonably furnish a "link in the 
chain of evidence" that could be used to prosecute me in criminal proceedings. See 
Hoffman vi United States, 341 u:s. 479,486 (1951)~ I cannot provide answers/responses 
to questions relating to my financial.history and condition without. waiving my Fifth, 
Sixth and Fourteenth Amendment rights as guaranteed by the United States Constitution., 

['I'HHS JPOR.'fION INTEN'I'IONALL \' LEFT BLANK] 
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hrg091613epstein.txt 

IN THE CIRCUIT COURT 
OF THE FIFTEENTH JUDICIAL CIRCUIT 

IN AND FOR PALM BEACH COUNTY, FLORIDA 
CASE NO, 502009CA040800XXXXMBAG 

JEFFREY EPSTEIN, 

Plaintiff, 
-vs-

SCOTT ROTHSTEIN, individually, 
BRADLEY J. EDWARDS, individually, 
and L.M, individually, 

Defendants. 

Reported By: 

s tember 16, 2013 
~:m. - 4:05 p.m. 

205 North Dixie Highway 
West Palm Beach, FL 33401 

Pamela Pittman Gunn, FPR 
Notary Public, State of Florida 

1 APPEARANCES: 

2 on behalf of the Plaintiff: 
Page 1 

1 

2 
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21 sometimes the court can look at in-camera to 

22 determine if it 1 s 

23 MS. COLEMAN: If you would 1ike us to 

24 do 

25 THE COURT: No, I never asked for 

1 in-camera inspection if I don't need 

2 I'm just asking what it is I need to 

3 haven't done in regards to the privileg 

4 regard to Mr. Epstein. 

5 this. 

6 MR. SCAROLA: I wi11 

7 representation on 

8 discovery that 

9 withheld solely 

10 Amendment privi 

11 THE e's been a privilege log 

12 filed or 

13 

14 

15 

al 

MS No, Judge. The answer it's 

discovery. The discovery that 

ssue is the net-worth discovery for the 

damages. 

THE COURT: This is probably unfair to you 

I'm asking questions because it concerns 

if there's something out there I'm supposed 

be ruling on and I might have to do that. 

21 Is there something pending on me that I'm 

22 supposed to rule on? 

23 MR. SCAROLA: Not if the only privilege 

24 that's being asserted is a Fifth Amendment 

Page 18 
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25 privilege. 
hrg091613epstein.txt 
Your Honor may recall that what you 

1 did talk about at the time of that last hearing 

2 was that some of the financial information that 

3 was requested was corporate financial 

4 information. And you correctly observed a 

5 corporation has no Fifth Amendment privilege. 

6 So I don't know -- Your Honor asks the 

7 rhetorical question. I don't know how y 

8 be asserting a Fifth Amendment privilege 

9 regard to the corporate records. 

10 THE COURT: It has even 

11 if it's an individual. 

12 

13 

14 

MR. SCAROLA: 

concerns that Your 

the 

And it was 

15 back to the 

16 Honor with regard to 

17 those m 

18 

19 

20 

21 

22 

. ¥~•''\i "'~ 

25 

positio counter defendant is that 

ev has been withheld in discovery 

the basis of the Fifth 

endment privilege, I'll accept that 

THE COURT: I'm asking you. I don't want 

to get --

MS. COLEMAN: That is not what I said, 

1 Judge. 

2 THE COURT: Hang on. I'm going to set a 
Page 19 

22 

23 
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-----------------------
... 

'IN THE CIRCUIT COURT _OF THE FIFTEENTH JUDICIAL CIRCUIT'OF FLORIDA 
IN AND:FOR PALM BEACH: COUNTY CIVIL DIVISION 

- ' . - . CASi:; NC);: 50~009CA0408QOXXXXMBA~ 
JEFFREY- EPSTEIN I 

Plairitiff(s), 

,VS. 

• ~;.1;~ 
SG<?TT ROTHSTEIN, ~tc., et al:, , 

Defend~rit(s). 

,;:}, '~ 

.. ,,.1~1.-:. ---
~'lo~ c.;.J' 
,i ... ·o .... ~ 

d";.,t~ c:::> 
-~(P~~.:.C:' 
@r,q,,-;a-~,. 
o~_'I: LJ1 

~<,\(Tij. ; 

I ~r· . (j
.--:.~t~ ~ 

-----------,----------- ..... <t> (jl. 
• • • ' c2: •••• • ~~ -~ 

ORDER ON couN'i'ER-PLAINTIFF BRADLEY ED· ARds·, -~~ 
MOTION TO DETERMINE STATUS .OF.PUNITIVE DAMAGEDISCOVERY, 

AND APPLICABILITY OF ADVERSE INFERENCE • 

_ T~IS CAUSE i:~e befo~ ~~-e &~~:..~~nter-Plaintiff, B~DLEY 

EDWARDS'.Ivl<?~on to Determu~~ Status ofPumtix_e,Dagia.g~ J?1scovery. The Cou!"t·~eard 

ilrgi,,ment of cou~sel,. has· reviewed the Sll_~~~d is otherwise.fully il~viSed• iii .the_ ' 

p~emises •. At hea~ing, coullsel_ ~or:. i.erdvise~ the Courhhat_certain •n~tworth" 

d1~covery m regard to the_ puru~~ge c01t,nt against EPSTEIN had been· obJected to 

. on the ba~H, of the cons ti tu \it ~,l).1/l~ge agail1st self-incrimination. All oth~r o bjOctions 

to sµch discovery had been withlz.awn .. As such, EDWARDS now seeks a rulmg from the 

~ourt iri regard to ari~se mference -(presumption) Jury. instruction arid. evidence 

preclusion at t~ine al~rial. Based upon the::foregoing, it !~ • 
'" y t • ,~ .. •\ • 1 

... 0'\.Y· ,;.·•(f •. 

_ _c, SIDERED, ORDERE~ ~~~:ADJUDGE~-a~ follow~; 

_ ~ To ~he extent tbat thi: issi.i~ ,Qf ;ji'.:ount oi punitive damages is·submitted'to 

, t!'ie jury at the bifurcated trial of tlii~ ma.tte~, the· Court nlle_s ~s foUows: 

l. The Cotinte:r:-PlaintiffEDWARDS' request forjtlry instruction adverse· 
,-~., 

infereric~·inst~ctloµ is deferred untiLth'.e ti~e of:trial. ~t the time ~(trial, upoJ:i sp~cific: 
._ :,.,~-

• analysis of the SP.~cific question,and ansier~1:including,those propounded in. discovery, 
• • ~ • ~ ··c'i·l··1·,.11· • ' 

. . . - . . . ,... •· ·.,l. ,~ I ~,1.t ~ • ~t . . - . 
the Court will determine whether an adverse•inst!"u~t~on will, or will not, ,be giver1: ancnh~ • 

.;r,. _,,..,, .. ._ 
i:, 

.. 

... 
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Epstein v. Rothstein 
CaseNo:so2009cA040800XXXXMBAG 
Order 
Page2 1,- .. 

... ;,. •• : ••!lo 

specific instruction, if any, that will be given. Counsel for.the parties shall qe prepared at 

trial to propose suchjury instructions; . . ., ' . • ' -i __ · 
. • . . . /4~\ 

:2. The Motion·to Preclude Evidence is also deferred until the tim))of tiiat At 

the time oftrial; this Co~rtwili det~~mi~~ ;)~~\~~-~:certain testimony· and~1-or~~cu~ents· . . . . .. . . . . . ~ '>) r . . . 

wm be precluded based tipon no~'.~~mpliatice wiih thisCo~rt's ftdi:ri~:Order and/or a 

Bifi.ger analysis conducted by the Court at the time of trial. \;:y • 

3. Nothing iii this Order Shall be coiistruedd~r itself aS j,reciuding the 

use of any answers submitted by EPSTEIN during .d{~vt'"'i/ at trial if they are otherwise 
admissible. · • • • • • • • .:i ?_,~: :£' \ · ,Ah..' ~y • • • • • • • 

-~~ 
DOI;lE ~ND ORDERED thi~/~~~y.;of No ember, Palm Beach, 

Palm B(_!ach County, Florida. A{"~ ')7 

-4~~ 
~~"v . . ,. ~ .A,:,:. 

.DAVID F. CROW 
· CIRCUIT COURT jtiDGE 

.. (1!ltl,."., 
Copy _fur.nished:· • • ~ tf;~ : • ,. , r-~ :\i!t-f;,,;,' :::::::di:~ ;; , y ,,- • '·, 

.· a> 
~~ 

·, 
I 

. , . 
• ~ I "I ' • 

\' 
:·• 
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.Edwards.adv. Epstein 
··Case No,: 502009CA040800:XXXXMBAG 

- ,♦---· - ... -· .... ~"' ••• 

, ........ , . 

COUNSELLIST: 

. J~ck Scarol_a;Esquire ; .. 
jsx@searcylaw.com; mep@searcylaw.coni 
Searcy Denney Scarola Barnhart & Shipley PA 
2139 Palm Beach Lakes Boulevard • • 

- - . . 

WestPalm Beach, FL :3'3409. 
• Phone: (561) 686-~300 • • 

Fax:. (560383,;9451 
Attorneys for Bradley J. Edwards. . 

--~ 

,-o~ 
c.-. 

Williiun:Chest~r Brewer, Esq~ire A~--:.. • • 
wcblaw@a9l.com; wcbcg@aol.com r. ~ 'Y 
250 S Australian Avenue, Suite 1400 .' ~~ b 
·West Palm Beach, FL 3340i • • • r.' ~,o/ 
Phone: (561)~655-4777 .• • ~-~-~.· .- .. ~} ·._·. .·,·. 
Fax: (561)-835~8691 ~ ')>' 
AttomeySforJeffiey Eps'tein ~ • 

,i'ack·A. Goldberger, Esquire .. A • •,., , • 
·jgoldberger@~gwpa.com; smahoney@)g~'?com 
·Atterbury, Goldberger-& We1ss,-R"A.h.. )> Y 
250 Austr-alian Avenue So~~(Sii!f\400 
West Palm Beach, FL_ 33401~ 
Phon·e: (561)-659;.8300 • 
Fax: _(561)-835-8691 ~-- \ 

. Attorneys for Je,ey Ep\~1{( 
1 0

Bradley"J; :Ejlw~~Esquire 
staff.efile@p;ihfojristice.com • ! . ~ . _ 

Fannerf~f~eissing,.Edwards, Fisfos & Lehrman, FL 
425, , o . - dfey,is Avenue, Suite 2 • •• 

·· FortLa derdale, FL :33301 
Phone: ( 54)-574-2820 
Fax: (95.4).:524-:-2822. • 

Fred Haddad, Esquire 
ne·e@FredHaddadLaw.c_om;.haddadfm@aol.com. 
Fred Haddad, P.A. ' • • 
One Financial Plaza, Suite 2612 

.2. 
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Edwards 'adv. Epstein 
Case No.: 502009CA040800XXXXMBAG .-· . .. .. "'. - .... ;. -

Fort Lauderdale, FL ~3394 
Phone: (954)-467-6767 
. Fax: (954)-467-3599: 
Attomeys f9r Jeffrey.Epstei11 

•• Marc S. Nurik, Esquire . ~ -~--~. 

marc@nl!riklaw.com . . ~ 
Law Offices of Marc S. Nurik. 
Ohe E Broward Blvd., Suite}00 ~ •• . . . 
. Fort Lauderdale, FL' 33301 tV 
Phone: (9.?4)-745-5849 -~ 
.Fax: (954)-74~-3556 ~ • 
Atto~eys for Scott Roths!ein : . /4 '& 
'~o~ja Had?ad Coleman, Esqui~e • . . ' . /i~ ~ • •• . . 

·.tonJa@tonJahadda~.com; Debb1e@TonJahaddad.9-o~efilyig@tonJahaddad.com 
TonjaHaddad,P.A. ' .- .-<.:\,_~ 
3~5. S.E .. 7t_h Street, Suite 301. ~ ~ 
Fort Lauderdale, FL 33301 : <'\". _ 
Phone: (954)-467-1223 ~-Y _ 
Fax:· (954)-337-3716. . --
Attorneys for Jeffrey Epstein ~) 

-·GY 

-~~ 
~(:) 

~·~ 

',, 
.:>· 

mailto:tdnja@tonjahaddad.com
mailto:efilipg@tonjahaddad.com
mailto:marc@nuriklaw.com


NOT A
 CERTIFIE

D COPY

EXHIBIT D 



NOT A
 CERTIFIE

D COPY

I 
I 

·, 
I 

' I 

#291874_/niep IN ,THE .CIRC~T COURT OF THE. 
FiFTEENTHJJ]DICIAL·CIRCUIT1.IN A.Np· 
FOR PALM BEACH COUNTY, FLORIDA 

' - - •• - • - • ~ I • - ;- .. 

- - . -

JEFFREY EPSTEW;. 
: CASE N~.: 5020Q9Cf\040800XJ09CM!3AG 

. . 
Plaintiff(s), 

:vs . 

. S~QIT ROTI-!SJ:ErN; indiv(d_µ~(ly~ . 
~RADLEY l ·EDWARDS, iildividua1ly, and 
L;M., iridivi_dually,. 

Defendant(s)~ ,,. :, 
-------------------='· .. ..:~ .... y, A ,_.., 

• A ~ . ' 

REQUEST TO PRODUCE TO IBFFREYIBPSTEIN 

D.efendant/Counter:-Plaintiffl 'Bradley J.; Ed.W$@~~;;~hrQligh hjs·t.mclersigned ·coi.msel? 

requests,. pursuant io Rule L350 ·of the,Fl1 ~1ti~¥£ Civil Pr0cedure; Iha! i>Iainliff/Counter 

D~fendant, Jeffrey:Epstein; produc~. af\d'.perniif.Ikad~<?Y J. E_dwards to inspect and copy each of 
- ' - - . . /-.--::. )::::.:::;,' - ' ' ' 

/°':- '•:··y 
the foliowi~g d~c1:ffil~nts*: . ~::t...)...,. \. ): 

:· ~ .. y - -
AH do9u~~~t\~ .. ~01J~itut!JJ8, , i:'~~~~tin'g; • or r~latifrg to • coTT)tnunic~tions .betw~en 
. - ~ - .. - . -

L 

.Plaintiff or any-'ag~nt of Plain'tiff •. on 'the one 1hand, anci,WHiiam Scherer,, or any,person. 

~Sso~}~ ~~t:_Sche~r in the prac~ce~f Iaw, any p~oseculirtg,.la~ enfoicemenl,. 

a~1~.~-·•,gvvemmcnt . ent~t~ which • commumcatlon _relates·_ directtr • or !ndlI'ect't t<? .arty 

~;::-~~~,ticfn of illegal acti~ity 0~ 1 toitu,ous I conduct, in. w]lich: Epstein is alle~~d to have 

'-._, . d ,engage . 

*"P9cumenti1 shail :iiic!udc, ~ut not: be_ limite_d :to ~ll non-identical. ~opies .. 'c>f·-wri~i~gs, . 

. ~rawings; :graphs, ~harts; ·j>hoto·~ap~s,· ,p~o~~-re·~<?rds; :~~-~ordings, and/o~-· a·ny ·oth·er data 

~·om~iiations ;frq~, whi~h. infonnation ~a11 b~ obtained;· transiated; if;necessary,. by the .pa~ to, 
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Edwards adv, Eps_tein •. . 
Case No.: 502009CA040800XXXXMBAG, 
Request to Produce to Jeffrey' Epstei~ • 

wliom the request is dfrecte~ ·through _detection :deyices into !easonably, usable ,form. 

,_i~ocuments" ,al.so in_clude· all: e1¢ctrnni_c .d~t_!l as. well ~$ application metadata and syst~nf 

metadata; .•All hiventories' arid. rosters· of your informatiofr technology {IT) sys!~ls-e.g.,. 
• • • • • - . • • -. ✓.- - ··;, • - . 

t- 1) ,. 
har4ware,: ~ofhv?r<? ·~md data,. if!chidin~ bu~ l}Ot !imHe9 1 to· ne_twork dn1wing;j{~:s.:8f coniptiting 
• .• . . - . . .. • . ~ .~. j f . 

, d~vices . (s~rvers,. PCs; )aptrips, PDAs, cell· phones,. with data .storag~1.,•aQd/.or tra·nsmis'siori, . . . - . . .. - -··. . . . . • • • • ;· . ·---· •· 

feat11r~s); programs; data ~aps:an4.secu_nty tool~ ~n4 proto~o1s; ,... ' • •• t 
.. ,_ .. __,r 

.-,--.. 
• I~ is· requested tha_t the ~foresaid p"rodilcti~_n be mad~tilhi!1/\th1rty ,days'. of ~eivic_e, of this: 

,I' • 

"· ' \_/ .r~quest at. the · _offices of Searc1 .D.enn_e.y ~9_arola B_arp.lfirt~.'~~--~hipley,_. P~A.~ 2139 • Palm ~each· 
. >,. • • • . . 

Lakes·Boulcvard, West-Palin Beach; Florida: -_Ijlsjf~·~)i~~~t~i-b~ made·by-\risual obseiv'ation;. 
....... . ·•:·•-✓• 

-~~aniiriat!orr arid/or. copying_.. {<\ ···\J. 
·-.. ... • r-> 

1.ijE~BY CE~TIFY. ~hat-~ tr,u~.:~·~__c.9,trect copy of th'e foregoing has been fumished,~y 

Fax• anci U,$; Mail to ail. Counsel o~e ~~i~~hed list,, t ~ .._,;;;;----1- 11. 
. - . . . . . . - - • . - --'~ .... '· .,. . . . . • . , 

,{ J ;,•· 
I•• . •. ·-..:-

Jack Sc; o • . •• 
Flori !I rNo.: 169,440, 
~e c . emiey Scarola Barnhart & Shipley 

Palrn Beach Lakes Boulevard 
est Palm Beac~, Florida 3340~ 

'Phone:· '(560686-'6300 
Fax: .(561) 383~9451 
A_ttotneys for Bra.dley J. Edwards 
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Edwards adv; Epstein' 
Case No.: 502009CA040800XXXXMBAG 
Request to Produce to Jeffrey Epstein • • 
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~i 
iack A. Goldberger, Esquire. .,,.__~ .... ·) '"~y 
Atterbury,.Goldberger & Weiss, P.A. ( ' . . /.':J-.. ·,~.~ . Attorney For: Jeffrey Epstein (\ ~ 
250 Australian Avenue South, Suite 1400, ( .. > 
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Phone: '(561) 659~8300 .. ,,J 
Fax:·(56i):835~8691. ~·) ._ 

F~nner, Jaffe,Weissing, Edwards, Fistos.~ .<4 ... ty. ~ 
Lehrman, PL • \.' 
Attorney.For:'Jeffrey Epstein ./"-~/~;~ 
425 N. A!}d_rews Avenue;.Su!te 2 /2',..} r 
Fort Lauderdale, FL 33301 -~ ~.Y 
Phone: (954) 524-2820 /" 'yr 
Fax: (954). 5~4:.2822 --. (•-:~::-;..#" 

.('··) y 
Marc S. Nurik '°"-~.,. 
Law Offices of Marc S. Nurik ... <~ \ )·"· 
Attorney For: Sc(?tt Rothstein ,,A- '<~·-/'' 
One E Broward Blvd., Suite ~0~. J .,. 
Fort.Lauderdale, FL 33301- ··~ 
Phone: (9~4) 745:.5849 \':;::-
Fax: (954} 745-3556 i /" 

·1 · h L .A k /;¢ J EJ'. • . osep . c c~an, r., squire. 
'-. V 

Fowler Whita3urnett, P.A. 
(\ '\ ., • . 

Attorner,F~f~Je9.'rey-Epstem 
901 ~hilhI?f Point West 
777.S~agler Drive. _ 
W~st P_al,aj 13~ac_h, fI-, 33101-~1_70" 
Phone: (561) 802-9044 
Fax: ·(561} 802-9976 
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IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN 
AND FOR PALM BEACH COUNTY, FLORIDA 

Case No. 502009CA040800XXXXMB 

JEFFREY EPSTEIN, 

Plaintiff, 

vs. 

SCOTT ROTHSTEIN, individually; 
BRADLEY EDWARDS, individually, 

Defendants/Counter-Plaintiffs. 
I -----------------

VOLUME I 

VIDEOTAPED DEPOSITION 

OF 

BRADLEY EDWARDS 

Taken on Behalf of Plaintiff 

Friday, November 10th, 2017 
10:02 a.m. - 6:16 p.m. 
2139 Palm Beach Lakes Boulevard 
West Palm Beach, Florida 33409 

Examination of the witness taken before 

Sonja D. Hall 
Palm Beach Reporting Service, Inc. 

1665 Palm Beach Lakes Boulevard, Suite 1001 
West Palm Beach, FL 33401 

(561) 471-2995 

Palm Beach Reporting Service, Inc. 561-471-2995 
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the many topics that, amongst plaintiffs' 

counsel, we discussed as the way in which 

Epstein intended to ultimately defeat these 

cases, which would ultimately prove his 

serial sexual molestation of minors. 

BY MR. LINK: 

Q 

evidence? 

A 

was true. 

Q 

A 

Q 

So is your concern something that's 

And we had a source telling us our concern 

I understand. 

Okay, so --

I have heard about the source. I am asking 

you about evidence. You told me you had concerns. 

Okay, I don't know that a federal judge cares about 

your personal concerns. I doubt that a federal judge 

cares that you have a source who won't get on the 

stand. 

So whenever I have filed a motion for 

injunction, I intend to put evidence on in front of 

the court. And I'm asking you, sir, what evidence 

did you have in this federal proceeding to prove 

your statement that Mr. Epstein was fraudulently 

transferring his assets overseas? 

MR. SCAROLA: Excuse me. I'm going to 

Palm Beach Reporting Service, Inc. 561-471-2995 

227 



NOT A
 CERTIFIE

D COPY

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

object to Counsel's speech about Counsel's 

experience. Move that it be stricken. 

And the question as to what evidence 

did Mr. Edwards have 

MR. LINK: Yes. 

MR. SCAROLA: is a question that has 

been asked and answered repeatedly. 

BY MR. LINK: 

Q So would you agree you had no admissible 

evidence at the time that you filed this pleading? 

A Hold on one second. So --

Q Yes, sir. 

A -- this is evidence. 

Q What is it? 

A In request for admission I asked 

Mr. Epstein --

Q 

A 

Yes. 

-- admit you are moving financial assets 

overseas outside of the direct territorial reach of the 

US and Florida courts. 

Question 22, you were making asset 

transfers with the intent to defeat any judgment 

that might be entered against you in this case or 

similar cases. 

Twenty-three, do you currently have the 

Palm Beach Reporting Service, Inc. 561-471-2995 
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ability to post a $15 million bond to satisfy a 

judgment in this case without financial or other 

difficulty? 

Q Uh-huh. 

A If he told the truth, he would have said yes. 

And that is what the adverse inference requirement 

allows for us to draw when he says in response to those 

direct requests for admissions that he's invoking his 

Fifth Amendment right against self-incrimination, which 

is tantamount to an admission. So that is evidence. 

Q 

inference 

A 

Q 

Okay. So you think that the adverse 

That's going to happen in this case, too. 

Hang on. Let me just make sure I 

understand. 

You thought when you filed this that 

having an adverse inference to a question 

whatever question you asked because he raised the 

Fifth, makes it an admission? That's your 

understanding of an adverse inference in federal 

court? 

A I had an admission by Mr. Epstein in response 

to his question. 

Q That was it? You told me he pled the Fifth 

and didn't answer. All I'm asking is, was it your 

Palm Beach Reporting Service, Inc. 561-471-2995 
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belief that at the time in federal court that an 

adverse inference based on raising a Fifth Amendment 

privilege is an admission of your question? 

A If his answer to that --

MR. SCAROLA: I'm sorry. The question 

about what Mr. Edwards' belief was is 

clearly a question that invades the 

work-product privilege. 

MR. LINK: Okay. Fair enough. 

BY MR. LINK: 

Q But the only evidence you had that you can 

point to was your asking Mr. Epstein a question that 

he raised his constitutional privilege to and that 

you considered that an admission for purposes of 

federal court? 

MR. SCAROLA: Pardon me. That's 

compound. You can ask him what the evidence 

was. You cannot ask him what he considered. 

What he considered is an operation of his 

mind, and that is protected work product. 

BY MR. LINK: 

Q Do you remember on September 29, 2009, 

writing a memo saying it would be really nice if we 

can find evidence of a transfer? 

A Show it to me. I will see it. 

Palm Beach Reporting Service, Inc. 561-471-2995 
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A Sarah Kellen was on the airplane with Jeffrey 

Epstein and an underaged girl. Jeffrey Epstein makes 

the allegation in the complaint that the proof that 

Brad Edwards was pumping a Ponzi scheme is that he 

sought flight logs, despite knowing that there were no 

underaged girls on the airplane. Jeffrey Epstein knew 

that to be false, because there were indeed underaged 

girls on the airplane. 

To the extent that Jeffrey Epstein himself 

won't say that I knowingly filed this false 

allegation, Sarah Kellen could say, I know that 

Jeffrey Epstein knew that that was a false 

allegation, because I too was on the airplane and so 

was this underaged girl, and he knew that. 

So at the time that he filed this 

complaint, he knew that it was false, the 

allegations that he was making, which allegedly 

formed the basis of his assertion that I was 

involved in a Ponzi scheme. 

Q 

A 

Q 

Okay. 

You lost me, but I'm not going 

Read it back. I think it makes sense. 

I'm not going to try to figure that out. 

Do you have anyone that can testify about 

what was in Mr. Epstein's mind in December 2009 at 

Palm Beach Reporting Service, Inc. 561-471-2995 

276 



NOT A
 CERTIFIE

D COPY

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the time that the lawsuit was filed about why he 

filed it? 

A 

Q 

Mr. Epstein testified to that. 

Other than Mr. Epstein, do you have any 

witnesses that are going to testify about the reasons 

why Mr. Epstein made the decision to file the 

lawsuit? 

A No. It's very obvious why he filed the 

lawsuit. 

Q You have no other witnesses other than 

Mr. Epstein, correct? 

A We have attempted to take his attorneys' 

depositions and they have all rejected that 

opportunity. So he has no witnesses that can testify 

as to what was in his mind at that time. 

Q 

right? 

A 

Q 

You are the plaintiff in the counterclaim, 

We will see how this unfolds, right? 

Let me just wrap this up, because you have 

given me a lot of information to which I think are 

simple questions. Do you have a witness that will 

testify, other than Mr. Epstein, about what was in 

his mind in December 2009 about why he brought the 

lawsuit? 

MR. SCAROLA: Direct evidence or 

Palm Beach Reporting Service, Inc. 561-471-2995 
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circumstantial evidence or both? 

THE WITNESS: Let me think about that 

question. About why he brought the lawsuit. 

Specifically that. 

MR. LINK: Can you read back the 

question for him, please? 

I won't take that as coaching at all. 

In any event, well done. But I don't think 

you heard my question. 

Can you read it back? 

(Thereupon, the requested portion of the 

record was read back by the reporter as 

above duly recorded.) 

THE WITNESS: A witness other than 

Mr. Epstein, no. 

BY MR. LINK: 

Q Thank you. 

Why was Bill Berger added to the witness 

list last night? 

A 

myself. 

Q 

You will have to ask somebody other than 

Do you know what Mr. Berger -- why he's 

listed as an expert in this case? 

A 

Q 

Again, that's a question for the lawyers. 

Do you know when Mr. Berger agreed to 

Palm Beach Reporting Service, Inc. 561-471-2995 
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