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BRADLEY J. EDWARDS, and 
PAUL G, CA 'ELL 

Plaintiffs 

V. 

L DER HOWJTZ. 

D f ndant. 
______________ / 

L THE CIRCUIT CO RT Of THE 17th 
JUDICIAL CIRCUIT IN D FOR 
BROW ARD COUNTY FLORIDA 

!VIL DIVISJO 

CJ\SE 0. C!\CE 15-000072 

N n-Pa,ty Virginia Giuffr , by and through undersigned counsel, hereby m v • s fo r this 

C urt 10 enler sanctions against Defendanl, Jan M. Ders]10wit·z as n re ult of l1is wi lllu l defiance 

of1hi~C urt'sOrder. 

De pit th is Court ' s December 18, 2015, Order attached as Exhibit A to 'igrid . 

Mc a ley·s Aflidavit (hereinaHer ''Mt:Cawle , Affidavit") and (.kspit • this Comr admoni tion to 

Defi ndant to cease revealing confidenrial settlement negotiat ions that tit is Court found to be 

confidehtial and pfoced under seal Den;howili' intentionally defied tl1i'i Court' Ord rand 

r v al d confi ential settlement dis u i n . On Janwwy 13 2016, Dersho\ it7. gave t timon: 

purporting to de cribe the confidential ettlemem negotia1ions \ ith 1\Ton -Part Virginia Giuffre's 

Lm. el igrid M awley. Mr. Der ho i.tz made his testimony willful! , in bad fAl thJ in 

de lib rate disregard of this Court·s Order, and , ith gros indifference to thi Court ' authorit . 

Thi Comt must -nlt:r sanctions agc:1 inst Mr. Dershowitz for these serious trnnsgr ssions pursuant 
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L Fla. R. Civ. P. l.380, in order lO protect rhe int grity of this proceeding, ee Jvlercer v. Raine. 

443 o. 2d 9 4, 946 (Fla. 1983 ("A deliberate and cont 1mac:ious disregard oJ' the rnurt's aulhurit 

will justi fy application ofthis severest of sanctions, as ill bad faith illful disregard or gross 

indifferen e lo an order of the court, or conduct which vinces delihernte call 

BACKGHOUN0 

A the C urt is aware from Virginia Giuffr s first Motion for Sancli n.., (Exhibit B to 

cCa l y Affidavit), Alan Der h witz intentiona l! and , rongfully ubmitted a misleadi ng 

affida it l this Court, k.nov ing that No 1-Pan_ Virginia GiLLffrc had a tan.ding objection to the 

public disclosure of confidential settlement dis ussions. Without allO\ ing th C urt to ma ca 

ruling on privilege, he wagered that the consequences from this Coun for hi • ddiberat iolatiun 

of the settlement privilege wo1.1ld no1 be harsh enough lo offset U1e bendil he rc1.:civcu by t\:cding 

false informalion to the press. On December 18.2015. this Court granted Non-Party Boies, 

hiller & Fl xner's Emergency Motion to al the Affida it, finding thal the t.lis u • ion were 

confidential settlement negotiations. 

THE CO RT: I agree with ou. I think the 'r confidential . tt lcm nt di cu. sion .. 
I'm going to grant the Motion to cal. 

"1 ... . MCCAV/LEY: Than1 you, Y ur Honor. 

\ifR . ,'AFRA: V./ell, Yotu- Ilonor --

THE COURT: Ovc•· the trnng ohjcction of the Defendant. 

MR . . ~AFRA: Can J, for the record ,, 

."' . MCCA LEY: Thrrnk y u. 

MR. 'AFRA: -- at Jeast also re CPI 1..bat for the rclicftha ne d to be sho n irr parable 
harm. death . or manifest injury, and it' our position thal that hasn't b en ·ho, n in the 
requested relief. 

THE OURT: You don't think confidential settlemem agreements hould be sea led? 
I know you don1 t thin) they are confidential settlement agreement --
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MR. SAFR.A: Well --

THE COURT: -- but if they are, which I've made that finding, you don't think they 
should be sealed'! 

MR. SAFR/\: Well, you're making the finding that they were confidential settlement --

THE COURT: l am. 

MR. SAFRA: For c larity> the J\fotion in T irnine, when that gets .scheduled, is your finding 
that it's a settlement communication --

THE COURT: 1'11 listen to any argument anyone has on any issue. We're not doing that 
tu<lay. 

See Exhibit C to McCav;lcy Affidavit, December 18, 20 15, Emergency Motion to Seal Hr. Tr. at 

23:11-25:8 (emphasis added). 

Furthennore, thi:; Cuurl admonished ~1r. Dcrsho,vit"L. to stop revealing the confidential 

settlement negation!::i going forward: 

MS.MCCAWLEY: Your Honor, if the intent here is to c011tinuc to spew the confidential 
settlement negotiations and have Mr. Dersliowitz go to New York or other locations to say 
these things again, I would object lo that. I think this Court needs to be very stern in its 
response that these are not appropriate to be disclosed. 

THE COURT: Well, I tl1ink he is aware of that. 

MR. SAFRA: I'm aware, and I will convey to my client, .. 

See Exhibit C to )..1cCawley Aflic.hvil, Duccmbcr 18) 2015, Emergency Motion to Seal Hr. Tr. at 

25 :23-26:9 (emphasis added). 

Despite this Court's De-:ember 18, 2015, Order and admonition 10 cease this exact 

behavior, Nlr. Dershowitz, again, willfully disclosed conl!denlial, alkg~d settlement negotiations 

in a brazen and self~serving attempt to discredi r one of his accusers during the continuation of his 

deposition in thjs case: 

Q. And the lawyei-s generically, he's talking about the lawyers who believe Virginia 
Roberts? 

3 



Case 1:15-cv-07433-LAP     Document 1218-38     Filed 07/15/21     Page 5 of 8

A. o. The lawyers , ho pretend to belie Virginia Roberl •. one or us think you bdieve 
her. obody 1 know thinks ou belie e her. 

Q. obody ou know thinks --

. That's right. 

Q. Any of the people you described yesterday, which is now incJusi e of Brad Edwards, 
Po.ul asseU Jack Scarola, Sigrid McCawley and David Boies, bcUev Virginia Roberts· 
that's your testimony? 

A. That's right, and Sigrid -1c awley to ld me that 

MS. Mc A WLEY: I'm sorry, I'm going o object. l'his again -- o I ha c n idea what 
cont xt. or if you're referring to a context ,,vhere we wer having settl menl discussi ns. 
hat iolat s the seal order that ' al read 111 pla e. There's a motion for san tion p nding. 

We will be supplementing with th is. ou know. how many imes do \ e have to go over 
thi s. Alan? lt's not appropriat . irst of all. yo u're mi rcprc cnting thing . And I'll state for 
th record, I did not say that. . . 

M . MCCA \iVLEY: l'm d nying the ollegarion that you just made on lh recor L I'm 
making my record that ou are not entitled to discuss anything that deals with corriidentia1 
set lcmcnt di cussions. Mi r pre enting thos is a vio lation of that and rll go back to the 
Judg and get another order if I need to . 

. PECIJ\L MASTER POZZ OLI: 1vc m a second. 1'11 grant the Motion to trike from 
"and'' alJ the wa to the end . 

See E hibit D to McCawley Affida it .l"muar 13, 20 16, Ahm Dershowilz Depo. Tr. at 793: 15-20; 

794: 13-19; 796: 16-18. 1r. Dershuwit· blatantly ddied this Court 's Order and manufactured 

testimony. all in attempt to prejudice this Cou1i against Virginia Giuffre and generate a new press 

release. This time, however, be djd so in contravention of this Court's Ord r. The owt cannot 
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DER 
RE 

•• deliberate and con umaci us disregard of the co m's authority will justify a plication of 

lbi severe ·t ol ::;anctiuns, as ill bad foi th . \Vill fi.d disregard or gross andifferenc to an ord r of 

the court, or conduct which :vine s d lib rat' callousness.'' Mercer v. Raine, 43 , . 2d 94 , 946 

(fla. I 83) (citations omitted) (F lorida Supreme Coun approving the ~m1ctio11 or d fault for 

di cover violations) . "Where a party ,~.:illfult_ nnd ag ·anrly refuse. t mply \;virh th triaJ 

court" s order. a trial judge has the dis rttion I -impo e appropriate ~an ti 'apt! .ave Corp. 

\' harlotte A.\J half, Inc .. -. o. _d 1. 00, I "01 {-d DC A 1980). See"'· o Par£111_ifuJ t•. Rurnett 

Bank r?f'.. Florida, NA. _. 690. o._d 7'25, 729 Fla. 4the DCA 1997) cause dismiss d. {Fla. June 2 

·triking it. · pleadings and dismissing the cas1v with pr j udii.;c: Hif th • trial court were 10 allow tbi 

willful and deliberate conduct to go unchc ked, conti,rned bel1avior tn lhi:s v in col kl have a 

chilling effect upon the mediation process. ··). 

lr. Dershowitz willfully and deliberately d fied this Coun's rder. and because uf thaL it 

, ell \ 1ithin thi ou:rt's province t av ard se ere san ti ns "gainsl him. Mr. Ders owitz."s 

d liberat nd v illful behavior L suffici nt under th controJli ng precedent for ti i ourt t strike 

hi pl ading in rhi. case . . ~41 rcer v. R tine, 44J . . 2d at 946. At a minimum, th urt . hould 

·a, 1.:tlo11 Mr. IJcr howitz by requiring him to po M . Giuffrc's attorn 'YS' foes rel ting to sealing 

Mr D rshowitz's affidavit and the subsc Ill 'nt '"'Ork and motion practice related to hi _ conlihuing 

1o lat ion rthis Court' Order. See ~.g., /\r/oakley ~·. Smal!Houd. 826 'o,""'d 221. 26 (r'ln. 200-); 

Dean Wifll!r Reyn lcls. inc. v_ Hanmwck, -+ 9 . 2d 76). 766 Fla, 1 ' l DC I 19 6 ( tpholding 

a \,ard ,r atlomcy·s fre · for, iolat i nor a di ·c: v ·ry ord~r); Rocu Toba ·cu ( A), Inc. r Florida 

Div. o_/A le ho lie B •vercwe ·, 9 34 o. 2d 79. 48 l (Jd D A 2004) (a war of attorneys· fe s 

appropriate for failure to obey a cow1 order concerning discovery). 
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Nmv, for the second time, Mr. Dershowirz has demonstrated tJmt he 1s wi l ling to reveal -

and misrepresent - confidential information in his effort to win his battle in the comt of pl!blic 

opinion. This lime, he did so in deliberate and brazen defiance of Ll1is Court's authority. The 

CoLu·t should nol permit such impermissible tactics to continue. 

CONCLUSION 

WHEREFORE, Non-Party Virginia Giuffre respectfully requests that this Court grant her 

~1otion to Strike and For Sanctions and award attorney's fees and costs relating to Mr. 

DershO\-vitz's revelation of confidential infonnation in violation of this Courl's Order. 

Dated: January 28, 2016 

Respectfully submitted, 

Borns, SCHILLER & FLEXNER LLP 
Sigrid S. Mc.Cawley, Esq. 
smcca'"vle-y0).bstl lp.com 
florida Dar No. 129305 
401 East Lfls O las Boulevar~ Suite 1200 
Fort Lauderdale, Florida 33301 
Telephone: (954) 356-001 1 
f acsjmile: (954) 356-0022 
ft lcscrve(c~ bsfl Ip. com 

By:/s/Si rid S. McCawlc 
Sigrid S. tvlcCawley, Esq. 

At1orneyfor Non-Party Virginia Giuffre 
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CERTLFICATE OF SERVICE 

I HEREBY CERTIFY that on January 28, 2016, a Lrue and corn;:cl 1.:opy of the foregoing 

was served by Electronic Mai l to the individuals identified beJo-w. 

Thomas E. Scott 
l 'bonias.scott((l}csklegal.corn 
Steven R. Safrn 
Steven.safra@cskleg1:1l.com 
COLE, SCOTT & K1SSANE P .A. 
9150 S. Dadeland illvd., Suite 1400 
Miami, Florida 33156 
Renee.naiJ;@cskJegal.com 
SJ1cllv .zmnbo(aksklegal.com 

Richard i\. Simpson 
rsimpson@wileyrein.com 
Mary E. Borja 
m bori a@wilevrein.com 
Ashley E. Eiler 
aei ler@wi levrein.com 
Nicole Richmctson 
nrichardso111alwilevrein.com 
WILEY REI~, LLP 
1776 K Street NW 
Washington, D.C. 20006 

Counse ffor Defendant Alan Dershowitz 

By: ls/Sigrid S. McCawlev 
Sigrid S. McCawley 

Jack Scarola 
SEARCY DENNEY SCAROLA BARNHART I 
& SHTPLEY, P.A. 
JSX(a'i,searcyJaw.com 
2139 Palm Beach l .akes Blvd. 
Wesl Palm B~ach, FL 33409-6601 

Allorney.fur Pluinli[fs 

7 


