Case 1:22-cv-10904-JSR Document 239-24 Filed 07/25/23 Page 1 of 21

EXHIBIT 99



Case 1:22-cv-150a4 RS8R  Bogumant 2394y Hiilgd TR/ 23 ergdea] of 21

1 UNI TED STATES DI STRI CT COURT FOR THE
SOQUTHERN DI STRI CT OF NEW YORK

3 GOVERNMENT OF THE UNI TED : Case Nunber:
STATES VI RA@ N | SLANDS : 1:22-cv-

4 Plaintiff, : 10904-JSR

V.
5 JPMORGAN CHASE BANK, N. A

Def endant/ Third-Party
6 Plaintiff.

7 JPMORGAN CHASE BANK, N. A.
Third-Party Plaintiff,

V.
JAVES EDWARD STALEY
9 Thi rd-Party Defendant.

10

11 MAY 24, 2023
" H GHLY CONFI DENTI AL

13 Vi deot aped deposition of

14  STEPHEN CUTLER, taken pursuant to noti ce,
15 was held at the | aw offices of Boies

16 Schiller Flexner LLP, 55 Hudson Yards,

17 New York, New York, commencing at

18 9:40 a.m, on the above date, before

19 Amanda Dee Maslynsky-Mller, a Certified
200 Realtine Reporter and Notary Public in

21 and for the State of New York.

22

GOLKOW LI Tl GATI ON SERVI CES, | NC.
23 877.370. 3377 ph| 917.591.5672 fax
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you know that there was a federal
non- prosecuti on agreenent, you just don't
know when you knew t hat ?

A. | know at a certain point |
understood that there was a federal
non-pros agreenent. | can't tell you
exactly when. And | can't tell you that
| knew precisely what the ternms of it
wer e.

Q But you knew at sone point
whil e you were general counsel at
JPMorgan and Jeffrey Epstein was a client
of the bank; is that fair?

A. | believe | knew that there
was a non-pros agreenent.

Q Ckay. You can put that
docunent away.

Do you recall, in 2008,
after Jeffrey Epstein pled guilty to the
child sex offenses, that private bank
wanted to exit Jeffrey Epstein as a
client of the bank?

A. | do not.
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MR, GAIL: (Objection.
THE WTNESS: | don't know
why you don't think it would nmake
any sense, but | could -- I could
conceive of -- if | had been
i nvol ved in approval in '08, |
coul d al so conceive, in 2011,
havi ng this view
BY Ms. LI U

Q What happened bet ween
possi bly your approving himin 2008 and
your having this viewin 2011,
M. Cutler?

A. Wel |, anong ot her things, |
t hi nk we woul d have seen the non-pros
agreenent. W would have reviewed a | ot
of press that arose, | want to say in the
2010, early 2011 period. W had sone
di rect experience with himin connection
with the clains that he was raising
agai nst Bear Stearns.

And so | think whatever

judgnent | had had in 2008, clearly by
this date in 2011, | did not believe that
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Jeffrey Epstein should be a client of the
firm

Q The press that arose said he
was being investigated for child sex
trafficking and human trafficking,
correct?

A. | don't renenber the
preci se, but -- the precise paraneters of
the press, but | renenber there was a
series of articles about a new
I nvestigation. There were articles that
| remenber pointed that he was -- he had
resolved clains with -- with a very large
nunber of wonen.

And, yeah, so | renenber
t hose being anong the articles, you know,
that we saw in 2010 or '11.

Q Whio i s N na Shenker?

A At this point, she was the
general counsel of the asset managenent
busi ness.

Q She was Mary Erdoes's
general counsel, correct?

A |"d never put it that way,
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|'"I'l represent to you, and you can -- you
can check me on this, 7/21/11, when you
say, | would like to put it and him
behi nd us, not a person we should do

busi ness with period, was a Thursday.

A Ckay.

Q And the him just so it's
perfectly clear for the record, is
Jeffrey Epstein, correct?

A. | believe that's right.

(Wher eupon, Exhi bit

Cut | er- 23,

JPM SDNYLI T- 00754982-984, 7/22/11

E-mail, was marked for

| dentification.)

BY M. LI U

Q | "' m showi ng you what's been
mar ked as Exhi bit-23.

So you'll see the top e-nail
on Exhibit-23 is from N na Shenker to
Mary Erdoes on 7/22/2011 --

A. | see it.
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Q -- the next day, correct?
She wites, Inmagine lots to
do upon your return to U S. and for next
week.
Do you see that?

A Yes.

Q And then there's a redacted
portion. And then the next |ine says,
FYl, Steve, at concl usion of JE approval,
asked when we are off-boarding JE |
rem nded himthat we have the other
mat t er out st andi ng.

Do you see that?

A. | do.
Q What was the JE approval ?
A. | don't know. | nean, |

coul d make an assunption that it related
to this lawsuit, but | don't know.

Q So the day before you said
to Mary Erdoes, | want to put him behind
us?

A Correct.

Q Not a person we shoul d do

busi ness with?
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A Correct.

Q Do you believe that N na
Shenker is referring to an approval of
Jeffrey Epstein that predated July 21st,
20117

MR, GAIL: Qbjection.

MR, EDELMAN: (Objection to
form

THE WTNESS: |'msorry, an
approval of himas a client?

BY Ms. LI U

Q Yes.
A. No.
Q Ckay. Let ne under st and.

What do you believe, FYIi
Steve, at concl usion of JE approval,
asked when we are off-boarding JE?

A | -- | don't think | would
have said when are we off-boarding himif
we were speaki ng about an approval of his
account. It just -- the two things in
conjunction don't nmake sense to ne.

| woul d think, just based on

t he juxtaposition of Exhibit-22 versus
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Exhibit-23 that it's sonehow t he approval
of the settlenent.
Q | see.

Steve, at the concl usion of

the Jeffrey Epstein settlenent approval ?

A | -- that nakes nore sense
to me.

Q Ckay.

A. | don't renenber it.

Q Okay. Fine. Just want to

try to understand what you think it
nmeans.

So -- asked when we are
of f - boardi ng Jeffrey Epstein.

That's consistent with your
telling Mary Erdoes and others in the
e-mai|l before this is not a person we
shoul d be doi ng busi ness with?

MR. GAIL: QObjection.

THE WTNESS: Well, | think

t he notion of off-boarding
sonebody that | don't think we
shoul d be doi ng business wth, |

see how those things are
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consi stent, yes.
BY Ms. LIU

Q And it's al so consi stent
t hat JPMbrgan retained Jeffrey Epstein as
a client to deal with the Bear Stearns

litigation that Jeffrey Epstein had,

correct?
A. | don't know that.
Q Because then she wites, |

rem nded himthat we have the other
mat t er out st andi ng.
Do you see that?

A | do.

Q So we had the one, it's been
approved, settlenent is done. But Steve,
from Nina, we've got that other
litigation with Jeffrey Epstein.

Do you recall that?

A. | don't.

Q Do you recall the Zwi rn
Hi ghbridge Dubin litigation?

A | ' ve now seen docunents that
remnd ne there was -- there was anot her

cl ai mthat Epstein had.
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enbar ked upon was the only reason,

or even a prinmary reason, to exit

M. Epstein.
BY M5. LIU
Q You had al ready deci ded

there were other reasons?

A. Yeah. | don't think I was
oblivious to the issue that WIIliam
raised. But I -- in ny owmn mnd, | don't
remenber it as being the core of the --
of the issue that drove ny concl usion.

Q Do you recall WIIliam
Langford saying to you, AM
| nvesti gati ons does not want -- believe
we should retain Jeffrey Epstein as a
client, in early 20117

A | don't renenber him
referring to AML investigations in
particular. | think what he conmuni cat ed
to me was concern about the reputational
| ssues. Those concerns are hei ghtened,
If you wll, by the human trafficking
initiative that we're doing, given that

he was convicted of these crines.
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BY M. LI U
Q You can put that docunent
away.

M. Cutler, are you aware
that in or around 2020, Deutsche Bank was
fined by the New York State Departnent of
Fi nanci al Services $150 mllion in
connection with its conduct related to
Jeffrey Epstein's accounts?

A. | believe I read about that.

(Wher eupon, Exhibit

Cutler-39, No Bates, Departnent of
Fi nanci al Services Article, was
mar ked for identification.)

BY Ms. LIU
Q So |'"'mgoing to hand you the
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press rel ease that was i ssued by the New
York State Departnent of Financi al
Services. It's Exhibit-39.

And at the same tinme, I'm
going to hand you the actual consent
order by the New York State Departnent of
Fi nanci al Services. And it's Exhibit-40.

(Wher eupon, Exhibit

Cutl er-40, No Bates, Consent Order

Under New Yor k Banki ng Law 39 and

44, was marked for

i dentification.)
BY M5, LI U

Q | would ask you to first
take a l ook at Exhibit-40 and see if you
recall that being the consent order that
you recall reading?

MR GAIL: Qnbjection. That

m sst at es.

THE WTNESS: | don't think

| ever read the consent order.

BY MS. LI U
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Q Ch, you --

A. | think you --

Q -- read about this at the
time?

A. | think you asked nme if |

was aware of it. And | believe | read
about it.

Q Fai r enough. |
m sunder st ood you.

A. And | don't -- | don't
believe |I've ever seen this docunent
bef ore.

Q You can put that docunent
away. | just want to | ook at the press
rel ease, then.

A. Ckay.

Q So you'll see the title is,
Superi ntendent Lacewel | Announces DFS,
Departnent of Fi nancial Services, |nposes
a $150 MIlion Penalty on Deutsche Bank
i n Connection with Bank's Rel ationship
with Jeffrey Epstein.

And it al so nentions

sonething unrelated to Jeffrey Epstein.
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Do you see that?

A. | do.

Q And if you turn to the
second page of the docunent and you go to
the first full paragraph, Wth respect to
the case of Jeffrey Epstein, before the
bul | et s.

Do you see that?

A. Yes.

Q Al right. The bank failed
to properly nonitor account activity
conduct ed on behalf of the regi stered sex
of fender, despite anple information that
was publicly avail abl e concerning the
ci rcunstances surrounding M. Epstein's
earlier crimnal m sconduct.

Do you see that?

A | do.

Q The bank -- The result was
t hat the bank processed hundreds of
transactions totalling mllions of
dollars that, at the very |east, should
have pronpted additional scrutiny, in

| ight of M. Epstein's history.
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And then it lists a nunber
of things, correct?
A. Yes.
Q Al right. Paynents to
I ndi vi dual s who were publicly alleged to
have been M. Epstein's co-conspirators
I n sexual | y abusi ng young wonen.

Do you see that?

A. | do.
Q JPMor gan al so nade
paynments -- handl ed paynents from

M. Epstein's accounts to individuals who
are publicly alleged to have been

M. Epstein's co-conspirators in sexually
abusi ng young wonen, correct?

MR GAIL: Qnjection.

THE WTNESS: Are you
referring to the non-pros
agreenent, which refers to certain
peopl e as potenti al

CO-conspirators?

BY Ms. LI U
Q Yes.
A. And |'m-- just based on

ol kow Litigati on Services

Page 461




Case 1:22-0v-1690dplish Rmstment 23913 gFrilag QFGHHA3d age AT of 21

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

what you said here today and what you
have shown ne, there are paynents that
wer e made out of Epstein accounts to one
or nore of those individuals.

Q Next bullet, Settlenent
paynments totalling over $7 mllion
dol lars, as well as dozens of paynents to
law firns totalling over $6 million for
what appears to have been the | egal
expenses of M. Epstein and his
CO-conspi rators.

Do you see that?

A. | do.

Q And you recall earlier this
nmorning | showed you a spreadsheet that
contai ned many paynents, nmany in the
anmount of $100, 000, from Jeffrey

Epstein's accounts to law firns and

| awyers?
Do you recall that?
A. | do.
Q The next bullet, Paynents to

Russi an nodel s, paynents for wonen's

school tuition, hotel and rent
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expenses -- and rent expenses and,
consi stent public allegations of prior
wr ongdoi ng, paynents directly to numerous
wonmen with Eastern European surnanes.
Do you see that?

A. | do.

Q And you'll recall we | ooked
at a docunent that showed paynents to
wonmen whose nanes, you said, could be
Russi an or coul d be Eastern European.

Do you recall that?

A | should clarify, | nean,

they could be Anericans with those nanes.
But | get the point that

there are certain nanes that you m ght

associate with Russian heritage or

East ern Eur opean herit age.

Q Next one, Periodic
suspi ci ous cash wthdrawals, in total,
nore than $800, 000 over approxinmately
four years.

Do you see that?

A. | do.

Q I
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And then if you turn to the
15  next page, you'll see the second sentence
16  begins, For exanple, certain conditions
17 inposed upon the Epstein accounts by a

18  bank reputational risk conmmttee,

19 conditions that, if followed, m ght have
20 detected and prevented many subsequent

21 suspicious transactions were either not

22 transmtted to the mpjority of the

23  account relationship teamor were

24 msinterpreted by a conpliance officer.
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Do you see that?

A. | do.

Q Okay. So you'll recall that
| -- we tal ked about this condition that
was | nposed follow ng rapid response
neetings that Epstein was to be a banking
only client.

Do you recall that?

A. | do.

Q And then you'll recall
| ater, in the Justin Nelson KYC, there
were nunmerous entries which referred to
hi mas an active brokerage client?

A. Ri ght.

| -- what | don't know is
whet her that was contenplated within the
panoply of activities that could take

pl ace at the bank.

Q And then --
A. Nor do | know that any of
t hose activities or the -- you know, if

t hose activities hadn't been affected,
t hat woul d have all owed for detection and

prevention of suspicious transactions as
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reflected in the sentence that you just
read.

Q And then after this section
| just read, related to Epstein, it noves
on to a different account, Don Esconi a,
right?

A. Yes. | gather that the fine
| nposed here was both for Epstein and for
ot her rel ati onshi ps that Deutsche Bank
had.

Q You can put that docunent
away.

MR GAIL: W've got you
wWith one mnute |eft.

M5. LIU | have no further
guestions, M. Cutler. |
appreci ate your tine.

MR GAIL: Let ne just
confer with ny coll eague, but |I'm
sure we're done.

VI DEO TECHNI CI AN: Do you
want to go off the record?

(Wher eupon, a discussion off
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