his euﬂ job, has returned $10,000 to him becau‘bthe
Palm Beiach scandal, the New York Daily News has
reported.

Rather than file charges, the state attorney'’s office
presented the case to a county grand jury. The panel
indicted Epstein last week on a single, less serious charge of

felony solicitation of prostitution.

The case raised eyebrows because the state attorney’s office
rarely, if ever, kicks such charges to a grand jury. And it
increases the, difficulty of prosecuting child sex abuse cases;,
especially when the defendant is enormously wealthy and

can hire high-priced, top-tier lawyers.

At least-one of Epstein’s alleged victims told police he'knew
she was underage when the two of them gotinaked for
massages and sexual activity. She was 16 years old at the
time and said Epstein asked her queéstions about her high

school, according to police reports:

" A girl who said she met Epstein when she was 15 said he:
told her if she told anybody-what happened at his house,
bad things could happen, the police reports state.

Epstein’s youngest/alleged victim was 14 when she says she
gave hiframassage that included some séxual activity: She
ismow 16, The girl's father says he doesn't know whether
sheitold Epstein her age.

“My daiighter has kept'a lot of what happened from mie
because of sheer embarrassment,” he said. “But she very
much looked 14. Any prudent man would have had second
thoughts dbout that.”

Defense attorney Jack Goldberger maintains that not only
did Epstein pass a polygraph test showing he did not know
the girls were minors, but their stories weren’t credible:
The state attoiney’s office also implied that their credibility
was an issue when it decided not to charge Epstein directly,
but instead give the case to the grand jury.
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“A pr(ﬂtor‘ has to look at it in a much broader ‘fa.ha,”' a

state attorney’s spokesman said lastweek.

A AR
%«mf

**m ELLIGENT

GRID

Epstein hired Harvard law Professor Alan Dershowitz
when he became aware he was under iniyestigation, and
Dershowitz gave prosecutors information that some of the
alleged victims had spoke of using'alcohol and marijuana on.
a popular Web site, according to aPalm Beach police

report.

Prosecutors typically’'consider two things in deciding
whether to cHarge somebody with sex-related offenses
against minors =whether there is sufficient evidence and

whether there is a public interest in doing so, Dekle said.

If two teens are in a sexual relationship and the boy turns
18 before thie girl, he could be charged with a sex crime if
the sex continues. There would be no public interest-in

pursuing that, Dekle said.

But where there is a large gap in ages - and especially in
cases of teachers with students - there is a public interest in
prosecuting, he said. Likewise if the accused has a track.

record of sex with minors.
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Still tais a “unjversal constant” in prosecutingtm

cases, Dekle said. Men who exploit underage children for
sex often carefully choose their victims in ways that will

minimize the risk to them, he said.

Victims usually are from a lower social status, and they may

suffer from psychological problems, Dekle said.

“Lots of child sexual abuse victims have been victimized by

produces behavior in the victims that further damages their
credibility.” Examples include promiscuous behavior-and

drug abuse.

Some of the alleged victims in the Epstein case retdrned to
his home multiple times for the massage sessions and'the
$200 to $300 he typically paid them per visit: “That would
be a definite problem for the prosecuton,” said Betty Resch,
who prosecuted crimes against children,in Palm Beach
County for five years and nowds in{private practice in Lake
Worth.

“The victim becomes less'sympathetic” to a jury, Resch said.

“But she’s a victimnevertheless. She’s a kid.”

Most men charged with sex crimes against minors look
nornial; Dekle said. A jury expecting to see a monster
seldom will. And the victims’ ages work against them and in

favor of the defendant in a trial, Dekle said.

If a child and an aduilt tell different stories and both swear
they're telling the truth, adult jurors are more likely to
‘believe the adult, Dekle said.

“You have all these things working against you in a child
sex abuse case. Prosecutors nofmally try to be very careful
in filing those cases because they know what they're getting
into. There is no such thing as an iron-clad child sexual

abuse ¢ase.”
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Epstein camp calls female accusers
liars

Posted Aug 8, 2006 at 12:01 AM
Updated Oct 3, 2019 at:3:35 PM
(EDITOR’S NOTE: This story originally published in The

Palni Beach: Post on Aug. 8, 2006)

Attorneys and publicists for Palm Beach financier Jeffrey
Epstein went on the offensive Monday, contending that
teenage girls who have accused Epstein of sexual
sherianigaris at his waterfront home are liars-4mid saying
that the Palm Beach Police Department js-“childish.”

“There never was any sex between‘Jeffrey Epstein and any
underage women,” his lead atterney, Jack Goldberger, said

from Idaho-where he was vacationing with his family.

Epstein did have youfig women come to his house to give
him massages, Goldberger said. “Mr. Epstein absolutely
insisted anybody who came:to-his house be over the age:of
18. How he verifiéd that, I don’t know. The question is, did

anything illegal occur. The law was not violated here.”

Hehiad no explanation as to why Epstein would pay girls-or
women with no massage training - as-the alleged victims
said was the case - $200 to $300 for their visits. “The
credibility of these witnesses has been seriously

qnesti‘oned,-” Goldberger said.

Epstein, 53, was indicted by a county grand jury last month
on a charge of felony solicitation of prostitution. After an
11-month investigation that included sifting through ;
Epstein’s trash and surveilling his home, Palm Beach police
concluded there was enough evidence to charge him with

sexual activity with minors. When the grand jury indicted
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Epsteﬂ the less serious charge, Police Chief M‘i&A
Reiter referred the case to the FBI to determine whether

there were federal law violations.

After a spate of stories about the case last week, New York
publicist Dan Klores - whose client list has.included Paris
Hilton and Jennifer Lopez - said on Saturday that Epstein’s

camp was ready “to get their story out.”

THhey did that Monday via Goldberger and a Los Angeles.
publicist for Miami criminal defense attorney Roy Black,

who also has represented Epstein in the case.

“Wejust think thefé has been a distorted view of this case
in the media presented by the Palm Beach police;”

Goldberger said.

Reiter has consistently declined to comment onthe case

and did not respond to a request for commerit Monday.

The implication that State Attorney Barry Krischer was
easy on Epstein by presenting the case to a grand jury
rather than filing charges directly against him is wrong,
Goldberger said.
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The mBeach Police Department was “happy an‘@ f

ecstatic” that the panel was going to review the evidence. *I
think what happened is they weren't happy with the result.

They decided to use the press to embarrass Mr. Epstein.” ,

But records show that Reiter wrote Krischer on May 1 -
well before the case went to the grand jury - suggesting that
Krischer “consider if good and sufficierit reason exists to
require your disqualification from the prosecution of these

n
Cases.

Rather than flat-out decline to charge Epstein, Krischer
referred the case to the grand jury to “appease” the chief;
Goldberger said.

s o R ATT e e s e HL S et agan AT I e e

A state aftorney’s spokesman would say only that the'office
refers cases to the grand jury when there areiissues with the.

viability of the evidence or witnesses. credibility.

Both the state attorney and the grand jury concluded there

b e R N AR AT AR A e e (s N A Sy e st

was not sufficient evidencethat Epstein had sex with
minors, according to Goldberger. “It was just a childish
performance by the PalmrBeach Police Déepartment,”

Goldberger said:

The defense attorrey said one of the alleged victims who
claiméd’she was a minor was in fact over the age of 18.
Another'alleged victim who was subpoenaed to testify to
theigrand jury failed to do so. Epstein’s accusers, he added,
Rave histories of drug abuse and thefts. “These women are
liars. We've established that.”

But why would they all invent their stories about meeting

Epstein for sexual massages?

“I dor’t have dri answeér as to what wasthe motivation for
these women to come forward and make these allegations,”
Goldberger said.

CA/AropRergs OB M98 BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 1:49:29 PM



Newspapers
ly’Blantesiry

The Paim Beach Post {(Wesi Palm Beach, Florida) - 14 Aug 2006, Mon ¢ Page7

CA/Aropbergs00IaeR BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK.

Reiter focus of fire in Epstein case
Clipped By:
X reiter-m
$at, Apr 22,2017
Copyright:© 2018 Newspapers.com. All Righls Reserved. Ne ?éag)ﬁ?’ﬁm

3/28/2023 1:49:29 PM

[N

NP

RV IETITINS

e 27 rian A

s NS s

AR N b A i) M

e A 25 P Aab b B e A R S e A8

o e ot

ram cndern

aatas 2



*REAL NEWS STARTS HERE

Delays in Epsiem case unusual,
lawyers say

Posted Mar 13,2007 at 12.01 AM
Updated Oct 3, 2019 at 3:48 PM

(EDITOR'S NOTE: This story originally published in The Palm
Beach Post March 13, 2007)

A federal probe or a plea deal could explain the wait in the

Palm Beacher’s solicitation case:

Nearly eight months after Palm Beach tycoon Jeffrey {
Epstein was charged with felony solicitatiomof prostitution,
there has been no discernible progressin his case. No
witnesses deposed. No trial date set: Nothing, save for

routine court hearings reset without explanation.

“Usually that would be unusual,” said criminal defense
attorney Glenn Mitchell;who has no involvement in the

case.

“As a general tule,it would be unusual for nothing to have
happeried,” agreed Michael Dutko, a criminal defense
attorneyin Fort Lauderdale. He represents Haley Robson;
20,_ of Royal Palm Beach, potentiallya key witness in the

case.

A routine hearing for Epstein was pulled from the court
docket last week and resét for May 16. The delays and
inaction could be due to a potential federal probe of Epstein

or because a plea deal is in the works, attorneys say. :

Unusual is the word that beést describes everything about ) ;
the case against Epstein, 54, an enigmatic money manager
in New York City'who counts Bill Clinton and Donald

Trump among his friends.
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"Hig_hﬂ.usual” is how Palm Beach Police Chief I\'&el

Reiter described State Attorney Barry Krischer’s handling
of the case in a bluntly critical letter to Krischer last year

before Epstéin was indicted.

Reiter referred the matter to the FBI to detérmine whether
any federal laws had been violated. Epstein’s allies
countered by attacking the chief personally and
professionally.

Reiter’s department investigated Epstein for 11 months;

Police sifted repeatedly through his trash and conducted

surveillance on his five-bedroom, 7 1/2-bath, 7,234-square=

foot home on the Intracoastal Waterway.

Police said Epstein paid women and girls as young as 14 to.
give him erotic massages at his home. Police'thought there
was probable cause to ,charg_e him withanlawful sex 4dcts

with a minor and lewd and lascivigus molestation.

Epstein responded by hiring“a phalanx of lawyers. One of
them, Harvard law professor and author ‘Alan Dershowitz,
_p’rovid'e,cf the state attorney's-office with information about
alcohol and marijuana use by some of the girls who said

they were with Epstein.

Prosecutors then referred the case to the grand jury rather

than file charges directly against Epstein.

Epstein’s dttorneys dény he had sex-with underage girls.
The lawyers say the girls’ stories are not credible. But if the
court file is any indicator, they've made no effort to depose

the girls.

question Robson, said Dutko, her dttorney. She recruited

téenage girls to visit Epstein for massages and sexual

activity, Palm Beach police said, and presumably would bea.

key witness:
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Epstei‘.ttorney Jack Goldberger did not return pﬁz

messages.

A source close to the case suggested it is languishing
pending a decision by the FBI on whether to refer it to

federal prosecutors:.

“We still have a pending case,” FBI spokeswoman Judy
Orihuela said Monday.

State Attorney Krischer did not return a call for comment.
His spokesman, Mike Edmondson, declined to say whether
federal investigators are-delaying the Epstein case. But, he
added, “if another agency is looking at something, we

wouldn’t want to step on their toes.”

not reflected in the court ﬁIe, said Dutko! such as an

agreement that will be forfnalized later.

Defense attorney Marc Shiner said defense attorneys
sometimes put-off overtly conducting discovery -- deposing
witnesses, requesting documents and the like -- because
doing se.creates more work for harried prosecutors who

may becomme angry and not offer a plea deal.

“Sometimes defenise lawyers, knowing that, will try and do
discovery without taking depositions,” said. Shiner, a former

prosecutor for 13 years.

Instead, they may conducta below-the-radar probe such as

having a private investigator check out leads, he said.

Shiner and others say a plea deal for Epstein probably
would result in pretrial intervention, in which a defendant
may be ordered to undergo a psychological evaluation,
counseling or other conditions in return for dropping the

charge.
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Edmcun , spokesman for State Attorney Kfisch&id
there is no plea offer and no request for the prosecution to

showrits ¢ards.

“To my knowledge, it's never happened before on a filed

case,” he said.
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WOMAN SUES BILLIONAIRE INVESTOR, SAYS THEY HAD. SEX WHEN SHE WAS 16

A biilionaire investor already facing jail in Palm Beach Counfy on charges of soiic‘iting underage
so,ught his help becommg a model

The lawsuit, filed late Tuesday in Manhattan's state Supreme Court, says/finaneier Jeffrey Epstein had
the teen perform a sex act when she brought photographs of herself for him to review in his Upper
East Side mansion sometime in 2000,

Epstein, 54, amoney manager, told the teen he managed finance§ for Viictoria's Secret and "could get
you into the catalog" if she were "nice" to him, court papers sdy, The papers say being "nice"
included massages and other favors.

‘When the girl told Epstein, "I am 16 years old and justwantito model," he replied, "Don't worry, I
worl't:tell anybody," court papers say.

Epstein, said by London's Mail on Sunday to be a«<lose friend of England's Prince Andrew, has been
indicted in Palim Beach on charges of soliciting’underage prostitutes. That case is pending..

The girl visited Epstein "several times over the several months and engaged in bizarre and unnatural
sex acts" while she was a minor, the lawsuitsays:

Epstein “repeatedly requested that (the(ginl) return with her 14-, 15, and 16-year-old girlfriends,
stating, 'Come by with your friends-yourage next time. Don't brmg Sheme (a mutual friend in her
40s). I Jove girls your age.' "

The young womian, now 23, kept returriing to Epstein because she has "mental issues," said her
lawyer, William J. Unroch. H_e refused to elaborate, but court papers say she was "disabled as.a result
of severe mental disease and defect.”

Epstein's lawyer-in Néw York} Gerald Lefcourt, said, "The girl has admitted she is insane, but she can
read a newspaper and regognize the word rich."™

Lefcourt also said the statute of limitations has expired for'the woman's case criminally and civilly,
and will almost eertainly be dismissed.

He refused-to-comment on Epstein's Florida charges.

Meanwhile, Unroch, 57, also acknowledged that his client was living with him and was at the center
of a $10 million lawsuit he filed last year against a neighbor who said he was having sex with
underage girls. That case is pending.

“What she was doing at 22 is irrelevant to what happened to her when she was 16," Unroch said
Wednesday. He went on the say he hoped Epstein would agree to "do right™ by his client and resolve
the case-out of court. ‘ '
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REA!. NEWS STARTS I{ERE

Palm Beacher pleads in sex case
Posted Jul 1, 2008 at 12:01 AM
Update_d Oct 3{ 2019 at:1:47 PM.
(EDITOR’S NOTE:; This story originally published in The

Palm Beach Post on July 1, 2008)

Jeffrey Epstein will serve 1 1/2 years on teen solicitation

charges.

He lives in a Palm Beach waterfront mansion and has kept
company with the likes of President Clinton, Prince,
Andrew dand Donald Trump, but investment banker Jeffrey
Epstein will call the Palm Beach County/Jail home for the

next 18 months.

Epstein, 55, pleaded guilty Mohday'to felony solicitation of
prostitution and procuring ayperson under the age of 18 for
prostitution. After serving 18 months in jail, he will be
under house arrest for a'year. And he will have a lifelong
obligation to yegister as a sex offender. He muist submit to
an HIV test within/48 hours, with the results being

provided.to his victims or their parents.

As part of the plea deal, federal investigators agreed to drop
theipinvestigation of Epstein, which they had taken toa

grand jury, two law enforcement sources said.

Epstein was indicted two years ago after an 11-month
ifivestigation by Palm Beach police. They received a
complaint from a relative of a 14-year-old girl who had
given Epstein a naked massage at his five-bedroom, 7,234-

square-foot, $8.5 million Intracoastal home.

Police concluded that there were several other girls brought
in 2004 and 2005 to an upstairs room at the home for

similar massages and sexual touching.
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The ilamen‘t charged Epstein only with felony ‘@
solicitation of prostitution. The state attorney’s office later
added.the charge of procuring underage girls for that

purpose:

Prosécutor Lanna Belohlavek said of theplea: “I took into
consideration the length theé trial would have been and
witnesses having to testify” about sometimes embarrassing

incidents.

Epstein may have made a serious mistake soon after he was
charged. He rejected an offer to plead guilty to one count of
aggravated assault with intent to commit a felony,_
according to police documents: He would have gotten- five
years” probation, had no criminal record and not been a

registered sex offender, the documents indicate:

Epstein arrived in court Monday with-ag least three
attorneys. He wore a blue blazer, blue shirt, blue jeans and
white and gray sneakers. After{Circuit Judge Deborah Dale
Pucillo accepted the plea, he,was fingerprinted. Epstein
then removed his blazeriand was handcuffed for the trip to
jail while his attormeys tried to shield him from

photographers”lenses.

When he eventudlly is released to house arrest, Epstein will
have to ‘observe a 10.p.m. to 6 a.m. curfew, have no
unsupervised contact with anyone younger-than 18 and
neither own nor possess pornographic or sexual materials

“that are relevant to your deviant behavior,” the;judge said.

Epstéin will be allowed to leave home for-work. The New
York-based money manager told the judge he has formed
the not-for-profit Florida Science Foundation to finance

scientific research. “I'm there every day,” Epstein said.

The foundation was incorporated in November. Epstein

said he already has awarded money to Harvard and MIT:
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Whexﬂs released from jail, there is a chance tha‘mtein
will be forced tomove. Sex offenders are not allowed to live
within 1,000 feet of a school, park or other areas where
children may gather. No determination has been made as to
whether Epstein’s home. complies, but attorneys said it
likely does.

Sex offenders also typically must attend counseling sessions.
Belohlavek said that was waived for Epstein because his
private psychiatrist is working with him. The judge was

skeptical but agreed to it.

Epstein’s legal woes don't end with Monday’s plea. There

are four pending federal civil lawsuits and one in state-court
related to his behavior. At léast one woman has sued him in.
New York, where he owns a 51,000-square-f6otdManhattan

mansion.

“It’s validation of what we're saying'in the civil cases,” said
Miami attorney Jeffrey Herman, who represents the alleged
victims in the federal lawsuits, West Palm Beach attorney
Ted Leopold representsione alleged victim in a civil suit in
state.coiirt. He said’he anticipates amending that lawsuit to

add “a few otherclients” as well.

In the criminal €3Se, police went so far as to scour Epstein’s
trash and.conduct surveillance at Palm Beach International
Airport, where they watched for his private jet so they
would know when he was in town. They concluded that
Epstein paid girls $200 to $300 each after the massage

séssions.

“I'm like a Heidi Fleiss,” Haley Robson, now 22, told police
about her efforts in recruiting girls for Epstein.

There was probable cause to charge Epstein with unlawful
$ex acts with 4 minor and lewd and lascivious molestation,

police concluded.
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The s“ttorney's office sdid questions about the .@ j

credibility led it to take the unprecedented step of
presenting the evidence against Epstein to a grand jury,

rather than directly charging him.

Palmi Beich Police Chief Michael Reiter was furious with
State Attorney Barry Krischer, saying in a May-2006 letter
that the prosecutor should disqualify himself. “I continue to
find your office’s treatment of these cases highly unusual,”

hewrote. He then asked for and got a federal investigation.

Epstein hired a phalanx of high-priced lawyers - including
Harvard law professor and author Alan Dershowitz - and
public relations people who questioned Reiter’s competence

and the victims’ truthfulness.

In addition to mansions in Palm Beach and Manhattan,

Epstein owns homes in New Mexico afd the Virgin Islands:
H¢’s 4 frequent contributor to Demfocratic Party candidates. :
He:also donated $30 million toHaryard 1n 2003.

Former New York Gov. Eliot'Spitzer returned a $50,000
campaign contribution\from-Epstein after his indictment,
then resigned thisyedr during his own sex scandal. And the
same Palm Beach Police Department that vigorously
investigated Epstéin returned his $90,000 donation for the

purchase of'afirearms simulator.

Staff writer Eliot Kleinberg and former staff researcher

Michelle Quigley contributed to this story.
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REAL NEWS STARTS HERE:

Jetfrey Epstein: Scientist,

tycoon

By LARRY KELLER / Palin Beach Post Staff Writer
Posted Aug 13,2008 &t 12:01 AM
Updated Jul 16, 2019 at 4:54 PM f

Tycoor Jeffrey Epstein mingled with an eclectic miix of
people, including beautiful young women, before he got
into-trouble for paying teenage girls to give him sexual

massages at his Palm Beach mansion.

Not much has changed; even though he frow resides in a
dorm at the Palm Beach County Sheriff's'Office’s 17-acre,
967-bed stockade near the fairgrotinds.

During his first month of cénfinement, Epstein was visited
by the female assistantwho, girls told police, had escorted
them to the room at his\mansion where they:gave him

naked massages:

Also trekking to the jail was a young woman whom Epstein

purportedlyrdescribed as his Yugoslavian sex slave.

The wealthy financier and science wonk also has been
visited by an expert on artificial intelligence, as well as a
mai who is a mixed martial arts aficionado and sometime

movie stuntman.

The only other people to visit him at the jail, according to i
records,.are a Singer Islarid man and an individual who

listed Epstein’s Palm Beach address as his own.

Epstein, 55, pleaded guilty on June 30 to two prostitution-
related charges and was sentenced to 18-months in jail,

followed by a year of hotse arrest. Epstein paid teenage
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girls @to $300'in 2004 and 2005 for massages i”

horme that sometimes iniclided sexual totching, Palm Beach

police said,
His jail visitors in July included:

- Sarah Kellen, 29, who some of the teen masseuses said
phoned them when Epstein was in town and escorted them
upon their arrival at his Palm Beach waterfront home to'an
upstairs room, where she prepared the massage table and
provided the oils for their encounters with him. Kellen
visited Epstein three times in July, according to a jail
visitor’s log. Kellen lists a Manhattan home address.

Reached by telephone, she declined to discuss Epstein:

- Nadia Marcinkova; 23, whose family in Yugoslavia
Epstein paid money to so that he could bring,her to the
United States to be his “sex slave,” two'teenage girls told
police. One girl told police that Epsteimiinstructed
Marcinkova and her to kiss and have séx while he watched
and masturbated. Another$aid she-engaged in sex with
Marcinkova at Epstein’surging. Marcinkova visited Epstein
in jail four times in"13 days. She lists her address as on the.
Upper East side*of Maphattan, not far from Epstein’s

enormous apartment.

- Roger'Scharik, 62, founder of the Institute for Learning
Scierices at Northwestérn University and an expert on
artifieial intelligence, paid one visit to Epstein. Schank has
written numerous books on that subject.and has a doctorate
dégree from Yale University in linguistics. He was one of 19
people who applied to be president of Florida Atlantic
University in 2003. He became “chief learning officer” at the
online Trump University in 2005. Schank listed his address
as being in Stuart, and records show he also owns a home
in Lake Worth.
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Epsteas financed a number of scientists over th‘mrs,

jncluding Nobel Prize winners. He gave $30 million to
Harvard University in. 2003. In November, he formed the
not-for-profit Florida Science Foundation, which he said

finances scientific research.

~Igor Zinoviev, a Russian mixed martial arts fighter, who
coaches a Chicago team in the International Fight League,
He also has worked as a. personal trainer, celebrity
bodygpard and movie stuntman ) according to the league’s
Web site. The New Jersey resident visited Epstein seven

times in July.

Zinoviev, Schank and Mar¢inkova ¢ould not be reached\for

comment.

Staff researcher Niels Heimeriks contributed,to this story.
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Billionaire sex offender leaves jail
six days a week for work

Posted Jul 1, 2008 af 12:01 AM
Updated Oct 4, 2019 at 9:27 AM

Palm Beach billionaire Jeffrey Epstein, who's serving 18
months in jail for soliciting an underage gitl for
prostitution, is allowed to leave the Palm Beach County

Stockade six days a week on a work-release program.

Teri Barbera, spokeswoman for the Palm Beach County
Sheriff's Office, confirmeéd that Epstein, 55; has:been ifi the

work-release program since Oct, 10.

“He works six days a-week: Friday through\Wednesday 10
a.m. to 10 p.m.,” Barbera said vid e-mail.”(He) works at his
local West Palm Beach offi¢é, monitored on an active GPS
system (he wears an ankle braeelet), Mr. Epstein hires a
permit deputy, at his expense, for his own security at his

workplace during the time he is out.”

Miaini dttorney Jeffrey Herman représerits six young
women Who've sued Epstein, claiming he sexually abused

them at his Palm Beach home when they were minors.

Herman said he received a letter about the work-release
program from the U.S. Attorney’s Office within the past
few days. But Herman says Epstein had been out on work-

release for several weeks beforé the notification.

“My clients expressed shock and disappointment,” Herman
said. “I find it incredible that he's on work-release in the
community and my clients aren’t notified of this and we get

this letter weeks after the fact.”

Jack Goldberger, Epstein’s criminal attorney, said the
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arrmﬂnt is not-unusual. ﬁ

“He goes to work every single day and goes back to jail at
night, just like everybody else (in the program),”
Goldberger said.

Epstein pleaded guilty June 30 to two felony counts:
soliciting prostitution and procuring a person under 18 for
prostitution. As part of the plea agreement, Epstein must
serve one year of hotise arrest and register as a lifelong sex

offender.
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Women want Epstein sex plea deal
unsealed

Posted Jul 1, 2008-at 12:01 AM

Updated Oct 2, 2019 at 2:23 PM.

(EDITOR’S NOTE: This story originally published in The
Palm Beach Post June 10, 2009)

Their attorneys will ask a judge to-open Jeffrey Epstein’s

reco I'd S:

When wealthy money. manager Jeffrey Epstein of Palm
Beach pleaded guilty last year to procuringteens for
prostitution, his case detoured arounddecal and’state rules

regarding the sealing of court documents.

At a plea conference on the stateicharges, a judge, a defense
lawyer and a prosecutor. huddled at the bench and decided
that a deal Epstein hadistruck with federal prosecutors to
avoid charges should’be séaled, according to a transcript of

the. hearing.
And so'itawas.

But Florida rules of judicial administration, as well as rules
of the Palm Beach County court system, require public
notification that a court document has been or will be
sealed, meaning kept from public view. The rules also
require a judge to find a significant reason to seal, such as
protecting a trade secrét or 4 compelling government

interest,

Yet no notification or reason occurred in Epstein’s case,

according to court records:
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Epste“wn attorneys; in federal filings, have ref.m to

his confidential deferred prosecution agreement with the
U.S. attorney’s office, struck in September 2007, as
”Unprecédente‘d” and “highly unusual.” And it was “a
significant inducement” for Epstein to accept the state’s
deal, observed the state judge who accepted his plea,
County Judge Deborah Dale Pucillo.

Epstein now faces at least a dozen civil lawsuits in federal
and state courts filed by young women who said they had

sex with him and now are seeking damages.

Attorneys for some of those women want his agreement
with federal prosecutors unsealed and will ask Circuitjudge
Jeffrey Colbath to do so-today.

“It is against public policy for these docuirients to be have
been sealed and hidden from public scrutiny. As a member
of the public, E.W. has a right to hdve these’documents
unsealed,” wrote former Circuit Judge Bill Berger, now in

private practice and representing one of the women.

The Palm Beach Postalsoiwill ask Colbath to unseal the

agreement. Pgst attorpey Deanna Shullman will argue that

the public has axight to know the specifics.of Epstein’s deal.,

According to various media accounts, Epstein moved in
¢irgles that included President Clinton, Donald Trump and
Prince Andrew. “Initernatiorial Moneyman of Mystery,”

declared a 2002 New York magazine profile of Epstein,

Epstein, 56, is in the Palm Beach County Stockade, serving
an 18-month sentence after pleading guilty nearly a year
ago to felony solicitation of prostitution and procuring

teenagers for prostitution.

He is allowed out from 7 a.m. to 11 p.m., escorted by a
deputy, said Palin Beach County Sheriff's Office

spokéswoman Teri Barbera.
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D.Urira’élm Beach Policé Department investigam five :
victims and 17 witnesses gave statements. They told of

young women brought by his assistants to Epstein’s

mansion on El Brillo Way for massages and sexual activity,

and then being paid afterward.

At Epstein’s plea conference last year, his attorney, Jack
Goldberger, and then-Assistant State Attorney Lanna
Belohlavek approached Pucillo in a sidebar conferénce.
Pucillo, who had left the bench nine years earlier, was

filling in temporarily as a senior judge.

According to a transcript, Goldberger told Pucillo that
Epstein had entered a confidential agréement with the U.S.
attorney’s office in which federal prosecutors brokered not s
pursuing charges against him if he pleaded guiltyin state
court: Pucillo then said she wanted a sealéd copyof the
agreement filed in his case, and Goldberger concurred that

he wanted it sealed. Belohlavek ldter sighed off on it.

The Florida Supreme Coufthas expressed “serious concern”
and launched an all-outinquiry into sealing procedures
across the state following media reports in: 2006 of entire )

cases being sealed and disappearing from court records.

“The public’s cofstitutional right of access to court records
must remaifirinviolate, and this court is fully committed to

safeguarding this right,” justices wrote in their final report.

Epstein’s office on Tuesday referred any questions to
Goldberger, who declined to comment. Pucillo also has

declined to comment.
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Epstein secret pact with Feds
reveals “highly unusual” terms

Posted Jun 10, 2009 -at 12:01 AM
Updated Oct 4, 2019 at 9:23 AM
(EDITOR’S NOTE: This story originally published in The

Palm Beach Post on Sépteniber 19, 2009)

A secret non—prosecutiQn agreement multimillionaire
financier Jeffrey Epstein struck with federal prosecutorsiis
beinig called “highly unusual” by former federal prosecutors
and downright outrageous by attornéys now-répresenting

young women who serviced him.

The deal reveals that the FBI and the U.S. Attorney’s Office
investigated him for séveral federalcrimes, including
. engaging minors in commeicial sex. The crimes are

punishable by anywherefrom 10 years to life in prison.

But federal prosetutors backed down and agreed to recall
grand jury subpoeenas'if Epstein pleaded guilty to
prostitution-relatéd felonies in state court, which he
ultimately’'did. He received an 18-month jail sentence, of

which he'served 13 months.

The U.S. Attorney’s Office also agreed not to charge any of
Epstein’s possible co-conspirators: Sarah Kellen, Adriana

Ross, Lesley Groff and Nadia Marcinkova

The deal Was negotiated in part by heavyweight New York

criminal defense attorney Gerald Lefcourt.

Unsealed on Friday after attorneys for some of Epstein’s
victims and The Palm Beach Post sought its release, it offers
the first public look at the deal Epstein’s high-powered legal

counsel brokered on his behalf.
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Mark' Wiison of Stuart, a former federal pros‘ecutw
described the disparity in potential sentences as unusual,

but even moreé so a provision on attorney payment.

The first draft of the agreement in Séptember 2007
required that Epstein pay an attorney -- tapped by the U.S.
Attorney's Office and approved by Epstein -- to represént
some of thevictims. That attorney is prominent Miami

lawyer Bob Josefsberg.

But an addendum to the agreement signed the following,
month struck Epstein’s duty to pay Josefsberg if he and the
victims did not accept settlements -- capped at $150,000==

and instead pursued lawsuits.

Johnson said it appears the government was trying to
balance the lesser sentence for Epstein with recovering
$150,000 for each.victim. “I've never, ever/Seen anything

like that in my life,” he said. “It’s highlywnuS$ual.”

The deal does not say whether any victims were contacted

or consulted before the deal was made.

Attorney Brad Edwards of Fort Lauderdale, who represents
three of the young women, believes that none of the 30 to
40 woman identified as victims in the federal investigation
were toldahead of titne. Edwards said his clients received
letters from the U.S. Attorney’s Office months after the deal

was,signed, assuring them Epstein would be prosecuted.

“Never consulting the victims is probably the most

outrageous aspect of it,” Edwards said. “It taught them that
somecne with money can buy his way out of anything. It’s
outrageous and embarrassing for United States Attorney’s

Office and the State Attorney’s Office.”

Epstein now faces many civil lawsuits filed by the women,
who are represented by a variety of attorneys: In many, the
allegations are the same: that Epstein had a predilection for

teenage girls, identified poor, vulnerable ones and used
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'oth'ermg women to lure them to his Palm Beacm

mansion. They walked away with between $200 and
$1,000.

Forier Circuit Judge Bill Berger, also representing victims,

called the agreement a “sweetheart deal.”

“Why was it so important for the government to make this
deal?” Berger asked rhetorically. “We have not yet had an
honest eéxplanation by any public official as to why it was

made ... and why the victims were sold down the river.”

Former federal prosecutor Ryon McCabe described the
agreement as “very unorthodox:” Such agreements, he said,

are usually reserved for corporations, not individuals.

“It's very, very rare. 've never seen or heard,of the:
procedure that was set up here,” said McCabe, who has no

involvement in any Epstein litigation:

“He’s essentially avoiding federal,prosecution because he
can afford to pay that mafiy lawyers to help those victims
review their cases. ..Af ajperson has no money, he couldn’t
be able to strike aldeal like'this and avoid federal

prosecution.”

The backroom deal with federal prosecutors is all the more
interestifig in light of the legal powerhouses who have
worked for Epstein, including Harvard professor Alan
Dershowitz and Bill Clinton investigator Kenneth Starr.
Lefcourt is a past president of the National Association of

Criminal Defense Lawyers.

Epstein’s local defense attorney, Jack Goldberger, issued a
statement Friday saying he had fought the release of the
sealed agreement to protect the third pdrties named there.
“Mr. Epstein has fully abided by all of its terms and
conditions. He is looking forward to putting this difficult
period in his life behind him. He is.continuing his long-

standing history of science philanthropy.”
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The iﬂigation triggered tensions between poli(‘&i

prosecutors, with then-Palm Beach Chief Michael Reiter
saying in 2 May 2006 letter to then-State Attorney Barry
Krischer that the chief prosecutor should disqualify himself.-

“I continue to find your office’s treatment of these cases
highly unusual;” Reiter wrote. He then asked for and got
the federal investigation that ended in the sealed deal.

“The Jeffrey Epstein matter was an experience of whata
many-million-dollar defense can accomplish,” Reiter told

the Palm Beach Daily News upon his retirement.

CAATORREISOM3R BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 1:49:29 PM



187 /278 - Wednesday, January 27,2010

Edition: FINAL

Section: LOCAL & BUSINESS

Page: 3B

Source: By JANE MUSGRAVE Palm Beach Post Staff Writer
Dateline: WEST PALM BEACH

JUDGE RULES EPSTEIN ATTORNEYS CAN SUBPOENA ABORTION RECORDS

In a decision that could spark a constitutional showdown over privacy rights, ajudge
Tuesday gave lawyers representing multimillionaire sex offender Jeffrey Epstein the right to
subpoeria abortion records from women who dre seeKing millions in damages‘frorn the part-
time Palm Beach resident.

Palm Beach County Circuit Judge Donald Hafele said the records could he'lp Epste'm rebut
sexually charged mas_sages at his Palm Beach mansion when theyvere as young as 14.
Hafele told Epstein's attorneys they couldn't go on a fishing expedition. The medical records,
he said, can't be sought until the women are asked whetherthey have ever had an abortion,
how many and where. Further, he said, the records would net’be made public and might not
be admissiblé during trial.

But, he said, since the women claim Epstein, now 5%, is responsible for their emotional
distress, his attorneys can explore the.impaet,of other'events. Medical records, Haféle said,
are a better source of information than a personis memory.

Attorney Louis Silver, who representsithe Presidential Women's-Health Cénter, 4 West Palin
Beach clinic where abortions are performed, warned Hafele that he was stepping on shaky
constitutional grounds.

"These records are protected By our cofstitutional nght of privacy," he said, referring to the
Florida Constitution.

After the hearing, Silveg.said an app_eal won't be necessary until Epstein attorneys seek the:
records.

In another ruling Wednesday, Hafele also said that videos from depositions in the state cases
can't be released without a court order. The ruling came after Epstein attorney Robert Critton
complained/thatia video of Epstein being asked whether he had an "egg-shaped" penis
betame a-youtubg.com sensation. It first appeared on The Palm Beach Post Web site.
Critton blamedattorney Spencer Kuvin for releasing it. Kuvin said it was public record.

Theé civil suits began mounting after Epstein agreed to plead guilty to two state charges:
procuring’a minor for prostitution: and soliciting prostitution: He served 13 months of an 18-
month sentence. As. part of the deal brokered with federal prosecutors, he agreed not to
contest the accusations in the civil lawsuits. He-can argue the women don't deserve the
millions they are seeking.

~jane_musgrave@pbposi.com
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Epsteln Journal’s Fmdmgs Could

Posted Sep 17, 2019 at 12:01 AM
Updated Oct 1, 2019 at 10:51 AM

(EDITOR’S NOTE: This story originally published in The
Palm Beach Post on March 20, 2010)

A purloinéd journal that is sdid to contain the names of

“hundreds” of victims of convicted sex offender Jeffrey

Epstein could be used to reopen the investigation into'the *
multi-millionaire’s appetite for teenage girlsyan attorney
representing seven of the victims said Friday. {
New details about the contents ofithe journal were released i
this week when Alfredo Rodriguez, who worked as a ‘
property manager for the Palm Beach residént, pleaded

guilty to obstruction ofijustice for lying to federal agents

when asked if he had any information about his former

boss’ criminal activity. He ldter tried to sell the journal he

stole from Epstein for $50,000 to an unidéntified person,

who alerted'authorities, according to court records.

As'part of the plea agreement, federal prosecutors said the

journal “contdins information material to the Epstein

investigation, including the names of material witnesses

and additional victims.”

“Had the items been produced in response to the inquiries i
of state or federal authorities ... the materials would have j
been presented to the federal grand jury,” federal

prosecutors wrote.
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Insteaq'osecutors short-circuited the grand jury'm

investigation and cut a deal with Epstein. They agreed not
to pursue federal charges if he didn’t contest prostitution-
related felonies in state court. The money manager pleaded
guilty in July 2008 to procuring a minor for prostitution
and soliciting prostitution. He served 13 moriths of an 18-

month sentence.

Attorriey Adam Horowitz, who represents seven of the
roughly 18 women who have filed civil suits against
Epstein, said the new information could trump the so-

called non-prosecution agreement.

The multifaceted agreement, he said, deals only with’a
specific list of victims that the U.S. Attorney’s Office knew
about-when it penned the deal in 2007. If additional victims
are listed in the journal Rodriguez stole, Horowitz said

federal prosecutors could reopen thedrvestigation.
“It opens the door for further prosécution,” he said.

In addition to turning over thejournal to federal agents,
Rodriguez told them he knew his former boss was having
sex with underagegirls when he worked for him in 2004
and 2005. Helhad seen naked girls, who looked like minors,
in the pool of Epstein’s $8.6 million mansion. He had seen
pornographie images of young girls-on Epstein’s computer,

according to court records.

Neither Epstein’s criminal defense attorney, Jack
Goldberger; nor attorney Robert Critton, who represents
Epstein in the civil lawsuits, could be reached, Federal

prosecutors have consistently declined comment.

The wording of the controversial agreement is unclear. It
says federal prosecutors would provide Epstein’s attorneys
“with a list of individuals whom it has identified as victims.”

Miami attorney Robert Josefsberg was appointed to
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repreﬁan‘y of the victims on the list 'W‘,hbvwantem

pursue Epstein in civil court. As part'6f the agreement;

Epstein.is to pay for Josefsberg to represent the women.

Sonie of the women, most identified as Jane Doe in
lawsuits, had already hired attorneys to represent them..
Some have since settled their suits with Epstein, althoiigh

terms. were not disclosed.

Horowitz said he has filed court-papers to get the journal
that Rodriguez stole. “It’s another piece of evidence that

shows our clients were at Epsteir’s mansion,” he said.

Rodriguez told prosecutors he didiv't turn over the journal
when both FBI and Palm Beach police asked for it because
he wanted money for it. He also said he was afraid Epstein
would make him “disappear.” The-information, he told

investigators, was his “insurance policy.” ;

He faces a maximum 20 years in prison when he is

sentenced on June 18.

jane_musgrave@pbpast.com

@pbpcourts
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Epstein paid three women $5.5 million to end underage-
sex lawsuits

By Jane Musgrave
Posted Oct 3, 2017 at 12:01 AM
Updated Oct 4; 2017 at 12:46 AM

Ending years of speculationi about how miich Palm Beach bllhonalrejeffrey Epstein paid young

women who claimed he used them as sex toys, court documents filed last weei(\show he shelled

out $5.5 million to settle lawsuits with three of more than two dozen teens who sued him.

Responding to requests. from Epstein’s attorneys in a complex Jawsuit that was spawned by the
sex scandal, attorney Bradley Edwards said the politicallyzconnected 64-year-old convicted sex

offender paid more than $1 million to each of the three'women Edwards represented.

Identified in court papers only by their initials’or pseudonyms because of the nature of the
allegations and their youthful ages, L.M. was paid $1 million, E.W. $2 million and Jane Doe

$2.5 million, Edwards said of the settlemenits he negotiated with Epstem to end the lawsuits.

Jack Goldberger, one of Epstein’s criminal defense attorneys, on Tuesday declined comment on
the revelations, citing confidentiality agreements that were part of the settlements. For the
same reason; he declinedito say whether Epstein paid similar amounts to settle roughly two
dozen lawsuits filedby:other young-women agdinst Epstem, claiming he paid them for sex

Sapspmemnerenenrerrris)

when some wer€ asiyoung as 14 years old.

AttorneyJack Scarola, who is representing Edwards, said his client was compelled to divulge
the confideritial settlements to answer questions posed by Epstein’s attorneys. “Brilliant move

on their paft,” he said,

Even if Epstein’s attorneys hadn't opened the door, Scarola said the information would have
likely come out. He says the information will help him undermine Epstein’s claims that
Edwards “ginned up” the allegations to help his former law partner, imprisoned and disbarred

Fort Lauderdale lawyer Scott Rothstein, perpetuatea $1.2 billion Ponzi scheme.
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The revelations of the settlements came as part.of an ongoing lawsuit that started as a dispute

between Epstein and Rothstein, both billionaires.

A year after Epstein in 2008 pleaded guilty to'solicitation of prostitution and procuring a
minor for prostitution, he sued Rothstein and Edwards, claiming they trumped up the:

dllegations of sexual molestation to perpetuate the Ponzi scheme.

Rothstein was senténced to 50 years in prison in 2010 after admitting ke had built his wildly
successful law firm by forging the names of federal judges and others to persuade.investors.he
had negotiated settlements in lawsuits against high-profile people. Investors were told they

could get a cut of the cash.

One of the high-profile people Rothstein used to lure investors was Epstein, according to a
lawsuit West Palm Beach attorney Robert Critton filed on Epstein’s béhalf. According to the

lawsuit, Rothstein told investors Epstein, a money manager, had agreed to settle the lawsuits.
with the teens for $200 million — a claim Critton described as “a’complete fabrication.” ’
After Epstein dropped the lawsuit in 2012, Edwards,turned the tables on him. Edwards accused :

Epstein of filing the lawsuit maliciously to purfish himfor representing the young women.
Although Edwards was a partner in Rothstein's'now defunct ﬁ“rni, Scarola claims Epstein had
no evidence Edwards was involved in the Ponzi scheme. Federal prosecutors successfully
charged other attorneys and membersof the firm, but Edwards was never implicated, Scarola

said in thé malicious prosecution lawsuit.

The revelations about theé'money Epstein paid to three of the young woman came last'week in

documents filed fora hearing Tuesday in preparation for a December trial on the lawsuit.

AttorneyTeonja Haddad Coleman, who represents Epstein; on Tuesday sought a delay of the
trial, in patt, because she claimed she has been unable to talk to her client since his estate on his
private island in the U.S. Virgin Islands was devastated last month by Hurricane Irma. “I've had

no ability to comimunicate with Mr. Epstein,” she said..

CA/ATOF&%QQ%%%\G/I BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 1:49:29 PM



Pointing out Epstein’s enormous wealth and his private jet, Palm Beach County Circuit Judge
Donald Hafele rejected her request. While saying he didn't want to appeér-insensitive to those

victimized by the storm that hammered the Caribbean and roared through South Florida, he

said Coleman offered no proof, such as an affidavit from Epstein, to shore up her claims.

Still, Hafele gave Coleman extra time to respond to various motions that he will have to decide

before the case goes to trial.

Despite Scarola’s insistenice that Edwards had nothing to do with Rothstein’s Pon#isscheme,
Coleman said the evidence indicates otherwisef.-'Why else would he try to depése Epstein’s
well-known friends, such as now President Donald Trump, former President Bill)Clinton and

illusionist David Coppeérfield, she asked. He used the celebrities as a draw, she said.
“The Epsteéin cases were used to fleece money and defraud investoss;” she said.

Edward’s malicious prosecution case has been difficult fofboth sides because both Epstein and
Edwards have refused to answer questions. As he did-in‘the &ivil lawsuits, Epstein has invoked
his Fifth Amendment right against self-incrimination’ when questioned by Scarola. Edwards
has claied thdt much of the information Epstein is seeking is protected by attor’riey—'clieni _

privilege.

The malicious prosecution lawsuitis one of'two hotly=cbnte's'téd lawsuits that continue to pit
Edwards against Epstein. Edwards also'is suing. the U.S. attorney’s office, claiming it violated
the federal Crime Victims Right$iAet when it negotiated a non-prosecution agreeinerit with

Epstein.

Only after federal(prosecutors agreed to drop their investigation of Epstein, did he agree to
plead guilty tg twoiprostitution charges in Palm Beach County Circuit Court: Inn fedéral court
records, prosecutors claim one of the key reasons they agreed to drop their case was Epstein’s

agreement, to-settle lawsuits filed against him by dozens of his underage victims.
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By ngg_ygggrave

Posted Sép 17,2019 at 4:02 PM
Updated Oct 8, 2019 at.12;31 PM

(EDITOR’S NOTE: This story originally published in The

Palm Beach Post on February 22, 2019)

Federal prosecutors violated the rights of Jeffrey Epstein’s
teenage. victims by failing to reveal they had-dropped plans
to prosecute the billionaire on dozens of federal charges in
connection with the girls’ claims thathe paid‘them for sex
at his Palm Besch mansion, U.S.Districtjudge Kenneth
Marra ruled on Thursday.

In a blistering 33-pageTuling, Marra meticulously and
methodically detailed the.numerous steps federal
prosecutors took tothide the agreement from more than 40
young women who claim Epstéin paid them for sex when

they were as young as 14.

“While the government spent untold hours negotiating the.
terms and implications of thie NPA with Epstein’s attorneys,
scant information was shared with the victims,” Marra
wrote. “Instead, the victims were told to be ‘patient’ while

thie investigation proceeded.”

By then, it was too laté. A déal had already been cat with
then-South Florida U.S. Attorney Alex Acosta and Epstein’s
attorneys to shelve a 52-page federal indictment against
Epstein, a forinier math teacher turned money manager
who counts Presidents Donald Trump and Bill Clinton

among his friends.

o : _
roﬁi’fﬁ% ?> 3]5@1 BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 1:49:29 PM



'Prose“rs' failure to alert the young women -abo&

deal violated the Crime Victims’ Rights Act, Marra ruled.
“At a bare minimum the (act) required the government to
inform (the young women) that it intended to enter into an

agreement not to prosecute Epstein,” he wrote.

Still, Marra said he wasn’t second-guessing prosectutors’
decision not to pursue Epstein on federal charges if he
pleaded guilty to minor state prostitution charges and

agreed to coiripensate his victims for the trauma he caused.

“The court'is not ruling that the decision not to prosecute
was improper,” Marra wrote. “The court is simply ruling
that, under the facts of this case, there was a violation-under.
the CVRA.” |

Further, he made no decision about what the remedy
should be. He gave prosecutors and attorn€ys representing
the yourig women 15 ddys to meet'to decide how to unravel
the complex legal web that has\been hanging over Epstein

and his young victims forMore than a decade.

The chances an accordwwillbe reached are slim, said
attorney Jack Scarela, who is representing the two Jane

Does who challenged the prosecutors’ actions.

Furthet; he said, there is no road map to. follow. The
lawsuit attorney Bradley Edwards filed on behalf of the two
untidentified young women, claiming prosecutors violated

the federal act, is unique, he said.

“We.are treading on virgin.ground, to use what is probably
an inappropriate phrase in this situation,” he said. s}
Scarola said he arid Edwards will ask that the non-
prosecution agreement be thrown out, That would open.
the possibility that the long-shelved federal indictment
could be dusted off and filed against the 66-year-old
Epstein, who spends most of his time on a private island he

owns in the U.S. Virgin [slands.
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“1 dorﬂ the government conceding to thatrem@

Scarola admitted. Further, he said, it is likely Epstein will be
allowed to weigh in. Miami attorney Roy Black years ago

filed papers asking to intervene on Epstein’s behalf.

The U.S. Atterney's Office said it wouldn't cornment on
Marra’s ruling. Neither Black nor New York City attorney
Jay Lefkowitz, who led efforts to bury the federal
indictment, responded to émails or phone calls for
comment. West Palm Beach attorney Jack Goldberger, who

represents Epstein, also didn’t respond.

Scarola said it is likely Epstein’s star-studded legal team will:
argue that Epstein fully complied with the térms of the
agreement he made in 2007 with federal prosecutors and

therefore the agreement can’t be undone.

As he promised, Epstein pleaded guilty'in June 2008 to state
chirges of soliciting 2 minor for prostitution and soliciting

prostitution. He served 13 months'of an 18-month jail term
in a vacant wing of the coufty stogkade that he was allowed

to leave 12 hours a day;Six days week.

Further, as agreed; he paid settlements to the young women
who sued him. While the settlements were confidendal,
court records show he paid three women 1 total of $5.5
million.

In teturn, federal prosecutors held up their end of the
bargain. Their investigation ceased.

Having done all that prosecutors asked of him, Scarola said
Epstein will miake a simple argument: “You can't turn
around and deprive me of the benefits [ bargained for.”
However, Scarola said, using Marra’s ruling, he will counter

that the contract Epstein signed was illegal and therefore

unenforceable.
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Even ﬂrra agrees to toss out'the non~pros‘ecutim

agreement, Scarola conceded that doesn’t mean Epstein will

face federal charges.

“The contract can be set aside and the federal government
can atternpt to énter inito the same agreement,” he said.
“Except the spotlight of public attention will be-on them
and the 40 victims will be able to explain to the court why

this sweetheart deal should not be approved.”

Scarola said that prosecutors may have had good reason not
to pursue Epstein. “There may be a reasonable explanation
but we don’t know what that reason may have been,” he

said.

In court papers, federal prosecutors have said that many of
the young women were afraid to cross the powerful,
politically connected money manager dnd simply refused to

testify against him.

In other cases, they said, the'women changed théir stories.
Jane Doe 2, who is trying to have the non-prosecution
agreement thrown out)initially described Epstein as “an
awesome man” @nd told prosecutors she hoped “nothing
happens” to him. While she later agreed to testify against
Epstein, prosecutors said they feared Epstein’s attorneys
would use'er words to destroy her if she ever took the

witness.stand.

Marra, however, said the young woman’s comments didn't
mean she wasn’t entitled to know about the prosecutors’
plans to drop the charges. “There is no dispute that Epstein
sexually abused Jane Doe 2 while she was a minor,” he
wrote. “Therefore, regardless of her comments to the

prosecutor, she was a victim.”

Before the case is finally resolved, Scarola predicted that “a

lot of people are going to have to answer a lot of questions.”
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In h’ismg, Marta detailed what appéadred to be a&- ,

relationship bétween Acosta, his line prosecutors and
Epstein's team of lawyers. His phalanx of lawyers included
noted Harvard law professor Alan Dershowitz and Kenneth
Starr, the former U.S. solicitor general whose investigation

led to the impeachment of President Clinton.

Marra describes an. October 2007 breakfast meeting

between Acosta, who is now U.S: labor secretary, and

Lefkowitz shortly after-the non-prosecution agreement was
inked.

After the meeting; Lefkowitz sent Acosta a note thanking
him for “the commitmient you made to ihe during ouf
October 12 meeéting in which you assured me that your
Office would not ... contact any of the identified
individuals, potential witnesses, or potential civil/ claimants.

and their respective counsel in this matter,”

Marra quoted an equally pleasant note then-Palm Beach
County State Attorney Barfy Krischer sent to Assistant U.S.
Attorney Marie Villafana, who'was the lead prosecutor in
Epstein’s ¢ase. “Glad we'eould get this worked out for
reasons | won’t’put'in writing,” Krischer wrote, shortly
after the non=<prosecution agreement was signed. “After this
is resolved I wotild love to buy'you a cup at Starbucks and.

haye a cofiversation.”

Many of the notes that were exchanged dealt with
prosecutors’ and Epstein’s lawyers’ shared desire to keep the
deal secret from Epstein’s accusers. In a September email,
Villafana asked Lefkowitz for guidance about what she
should reveal. “And can we have a conference call to discuss
what I may disclose to ... the girls regarding the

Agreement,” she asked.
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Such {§ifferation between prosecutors and defensm
attorneys is unusual, Marra said. “It was a deviation from
the government’s standard practice to negotiate with
defense counsel about the extent of crime victim

notifications;” he wrote.

Further, he noted, that when Edwards and his two young
clients asked for information, they were repeatedly misled.
“The CRVA was designed to protect victims’ right and
ensure their involvement in the criminal justice process,”
Marra wrote. “When the government gives information to

victims it cannot bé misleading.”

Ultimately; the terms of the non-prosecution agreement
were revealed only after Edwards and attorneys forthe

press successfully sued to make them public,

jmusgrave@pbpost.com

@pbpeourts
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Source: By Jane Musgrave, The Palm Beach Post

Epstein indicted on: sex charges

Part-time Palm Beacher pleads ot guilty to sex
trafﬁckmg, conspiracy charges iii federal court'in
Manhattan

L n A T s S A A AR AT e & i It et

Dressed in a blue prison jumpsuit, billionaire Jeffrey Epstein on Monday pleaded not guilty
to charges accusing him of creating a vast network of girls as young as 14 that he exploited
for his sexual pleasure at his homes in Palm Beach and Manhattan,

The 66-year-old money manager's appearance in U.S. District Cotrt in New York City
capped more than a decade of recriminations.by young women and their attorneys who
claimed Epstein used his money and political influénce te avoid federal prosecution.
Epstein's attorney Reid Weingarten dismissed the two-count indictment on sex trafficking
charges as "essentially a do-over" of allegations that landed Epstein in the Palm Beach
County Jail for 13 months more than a decade,ago:

However, unlike in 2007 when then-Sotith Florida U.S. Attorney Alex Acosta agreed to
shelve a 53-page federal indictment-after Epstein agreed to plead guilty to two state
prostitution charges, prosecutorsin New York indicated they aren't willing to deal. Acosta is
now U.S. labor secretary:

"The alleged behavior shocks the conscience," New York City U.S. Attorney Geoffrey
‘Bermansaid ata

morning news conferencenAnd while the charged conduct is from a number of years ago, it
is still profoundly important to many of the alleged victims, now young women. They
deserve their day'in court."

At a detentioh-hearing scheduled for Monday, Berman said he will ask a federal judge to
keep Epstein behind bars until he is tried on charges of sex trafficking and -conspiracy to
commit sex traffickifig. Epstein paid dozens of youhg women to.give hini nude massages
that, fér'most, led to sex, he said. ’ ’

If convicted of exploiting dozens of young women, including many Palm Beach County girls
who were students at Royal Palm Beach High School, Epstein faces a maximum 45-year
prison sentence.

Citing Epstein's enormous wealth, his homes in New York, Palm Beach; the U.S. Virgin
Islands, New Mexico and Paris and his ownership of two jets, Berman said there are few
'conditions, that could keep: Epstein from fleeing toa foreign country to evade prosecution.
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"We think he's a significant flight risk," Berman said of the man who fértied Britain's Prince
Andrew, actor Kevin Spacey, famed Harvard law professor Alan Dershowitz and former
President Bill Clinton on his jet, dubbed the Lolita Express.

Berman's hard-line stance was welcomed by young women who for years have been told that
Epstein couldn't be touched because Acosta signed off on the nonprosecution agreetent,
promising not to charge Epstein in federal court.

Former Palm Beach County resident Virginia Guiffre, who has accused Epstein of turning
her into his sex slave and forcing her to have sex with others, including Dershowitz and
Prince Andrew, praised Berman. He showed the case is "bemg taken in a serious way,” she
told the Associated Press. Dershowitz has vehemently denied Guiffre's claims. '

New York prosecutors were ablé-to igrioré the controversial nonprosecution agreement
because it.contained some significant fine print, said former federal Judge PaubCassell, who
for years has fought to get the agreement thrown out. It says only thét no/chargesicould be
filed against Epstein in South Florida, he said.

Berman agreed. "That agreement only binds, by its terms, only binds the Southern District of
Florida," he said. "The Southern Disirict of New York is not bound by.that agreement and
wasn't a signatory of it."

That means the sordid allegations that have been leveled at Epstein for years are now part of
a federal indictment,

Confrary to Epstein's claims, he knew the women whocartie 10 his homes in New York and
Palm Beach were minors because they told him theirjages,-according to the indictment.
Epstein preyed on young girls because he knewithewwere "vulnerable to exploitation,”
prosecutors added.

As part of a carefully orchestrated sex fing, Epstein or his associates would call girls while
he was in New York so they would bedavailable for sex once he returned to Palm Beach, the
indictment says. The employees wefen'tnamed. They were identified only as "Employee-1,"
“Employee-2" and "Employee-3."

To ensufe lie had a steady stream of young girls, Epstein would turn some victims into
recruiters. He would pay themyto bring new-girls to his home on El Brillo Way along the
Intracoastal Waterway in Palm Beach or to his palatial townhouse on New York's Upper East
Side.

"This allowed Epstein to create an ever-expanding web of new victims," Berman said.

In both New Y¢rkiand Palm Beach, the lurid operation was similar: Unidentified employees
of Epstein's'would escort the teensinto-a room. They were told to take off all or most of their
clothes befere giving the naked billionaire massages, according to the indictment.

"Epstein would-also typically masturbate during these encounters, ask victims to touch him
while he masturbated, and touch victims' genitals with his- hands or with sex toys," the
indictment says.

As part of the criminal complaint, prosecutors are asking that Epstein be forced to turn over
his multimillion-dollar townhouse on East 71st Street. The complaint does not seek forfeiture
of Epstein’s house in Palm Beach.

While heartenéd that Epstein now faces serious criminal charges in New York, Cassell said
he would continue to'push a West Palm Beach-based federal judge to throw out the
nonprosecution agreement that Acosta forged with Epstein's star-studded legal team.
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U.S. District Judge Kenenth Maira has already ruled that Acosta violated the federal Crime
Victims' Rights Act by not telling Epstein's victims about the agreement before it was inked.
Coincidentally, Cassell and Epstein attorney Roy Black had to file papers by midnight
Menday, explaining what action Marra should take to redress that wrong, '

Cassell insisted Epstein should face charges in federal court in. West Palini Beach. "Florida
victims deserve justice in Florida," said Cassell, who is working on behalf of Epstein's
victims with attorneys Bradley Edwards and Jack Scarola.

Since it's likely Florida women will get to testify against Epstein in New York, Scarola said
he's not focused on whether Epstein will face charges here. Instead, he said he wants{to know
how and why the agreement was reached.

“There's been no explanation as to how a deal like this could have been cut andhow the
federal government could have been involved in a conspiracy te violate federalaw;" Scarola
said of his intetest in continuing the legal battle ovet the nonprosecution agreement.

When Acosta agreed to drop the federal investigation, Epstein in 2008pleaded guilty to two
prostitution charges and served 13 moniths of an 18-month sentence fin a vacant wing of the
Palm Beach County Jail - a cell he was allowed to leave 12 hours a dayysix days a week. He
was. also forced to register as a sex offender and séttle civil lawsuits more-than 30 young
women filed against him.

U.S. Rep. Lois Frankel, D-West Palm Beach, said she shares Scarola's interest in finding out
how the agreement came to be."l am especially more interested in why Epstein got the deal
he got," Frankel said. "We need to know why he was)given such an easy' sentence.

While she has asked the House Oversight Comfnitteg,to investigate Acosta; Frankel said she
is not sure that will happen, It just seems to‘me it Was a travesty that this guy got off the
‘way he did and, without. pre-judging it, let's have a proper court case,” Frankel said.

Former Palm Beach Police Chief MicHael Reiter was inflamed in 2006 when then-State
Attorney Barry Krischer refused to'charge Epstein with serious crimes. Reiter took the
information his officers had gathered from. dozens of Epstein's victims to Acosta, believing
he would prosecute Epstein. He didn't:

Reiter said he was héartened that 13 years later, Epstein will finally- face justice.
“Thankfully, U. S. Atterney Berman and the other authorities in New York have the good
judgment to investigate and prosecute Epstein in the way that should have occurred in
Florida over a degade agoy” Reiter said in a statement:

And, Scarola sdid, there are signals that Berman's investigation is far from over.

Berman deglined,to.answer questions about whether others, such as Epstein's high-powered
friends, would be charged. He brushed off questions about the significance that the:
investigation was being handled by the Public Corruption Unit.

While agents.on Saturday were arresting Epstein aboard his private jet at the Teterboro
Airport in New Jersey after returning from Paris, other officers wete searching his New York
City townhouse. Agents seized nude photos of young girls who appeared to be minors,
Berman said.

He said his focus was on finding more women who were exploited and abused by Epstein.
Turning to a poster, detailing the charges that had been filed against Epstem he pointed a
finger at a photo of the convicted sex offender who was once described as "a man of
mystery."
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"If you believe you are a victim of this man, Jeffrey Epstein, we want to hear from you,"
Berman said. A special number, 1-800-CALLFBI, will link victims of authorities.

Bill Sweeney, assistant director of the FBI's New York office, said after years of being
ignored by federal agents, the victims' voices will be heard. . '

"The Jeffrey Epstein matter is No. 1 on the major case list in the country,” Sweeney said.
Turning to address Epstein’s victims directly, he said: “Your bravery may empower others to
speak out against crimes against them."

jmusgrave@pbpost.com
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND-FOR PALM BEACH COUNTY, FLORIDA
CA FLORIDA HOLDINGS, LLG,
Publisher of THE PALM BEACH POST,
Plaintiff,
v. CASE NO: 2019-CA-014681

DAVE ARONBERG, as State Attorney of

Palm Beach County, Florida, SHARON R. BOCK,
as Clerk & Comptroller, Palm Beach County,
Florida,

Defendants.
/

DEFENDANT, DAVE ARONBERG. AS STATE ATTORNEY OF PALM BEACH COUNTY,
FLORIDA’S ANSWER TO FIRST AMENDEDI\COMPLAINT
AND MOTION TO DISMISS €COUNT 11

Defendant, DAVE ARONBERG, as State Attérngy of Palm Beach County, Florida, (“SA0™),
by and through the undersighed attorney, hereby answers Courit I of the First Amended Complaint of
Plaintiff; CA Florida Holdings, LLC, Publisher .of The Palm Beach Post (“Post”); and files a Motion

to Dismiss Count 11, as follows:

JURISD]CT]ON
1. Admittedvfor jurisdictional puiposes.
PARTIES
2. Admitfed.
3. Dénied. that Defendant Aronberg or the Office of the State Attorney for the Fifteenth

Judicial ‘Circuit is in possession. and/or control of documents that are the subject of this action.
Otherwise admitted.
4, Admitted.

INTRODUCTION

5. Paragraph 5 contains the Post’s statement of the case and legal arguments to which no
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response is required. To the extent that a response is required, the SAO is without knowledge or
information sufficient to form a belief asto the truth.of any factual allegations contained in paragraph
5,-and therefore denies-the allegations and demands strict proof thereof.

6. Pdragraph 6 contains the Post’s statement of the case and legal arguments to which no
response is required. To the extent thaf a response is required, the SAO admits only that section
905.27(1)(c), Florida ‘Statute authorizes the disclosure of grand Jury proceedings under certain
circumstances.

7. Paragiaph 7 contains the Palin Beach Post’s statement of the case and legal arguments
to which no response is required. To the extent. that a response is required,/the SAO is without
knowledge or information sufficient to form a belief as to the truth‘ef any factual allegations contained
in paragraph 7, and therefore denies the allegations and demands strict proof thereof.

8. Paragraph 8 sets forth the Post’s statement of'the case and legal arguments to which
no response is requiréd. To the extent that a responseiis required, the SAO is, without knowledge or
information sufficient to form a belief as to the truth of any factual allegations contained in paragraph
8, and therefore denies the allegations and demiands strict proof thereof.

9. Paragraph 8 sets forth the Post’s statement of the case and legal arguments to which
no tesponse is required. o the extent that a resporise is required, thie SAO is without Knowledge or
information sufficient to form a belief as to the truth of any factual allegations contained.in paragraph
9, and therefore'denies the allegations and demands strict proof thereof.

FACTUAL BACKGROUND

10,  The SAQ is without knowledge or information sufficient to form a belief as to the truth
of any factual allegations contained in paragraph 10, and therefore denies the allegations and demands
strict proof thereof.

A, First Epstein Sex Crimes Investigation, Indictment, and Plea Agreement: 2005-2008.

11. The SAO is without knowledge or information sufficient to form a belief as to the truth

2
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of any factual allegations contained in paragraph 11, and therefore denies the allegations and demands
strict proof thereof.

12.  The SAO is without knowledge or information sufficient to form a belief as to the truth
of any factual allegations contained in paragraph 12, and therefore denies the allegations and demands
strict. proof thereof.

13.  The SAO is without knowledge or information sufficient to form a beliefds to\the truth
of any factual allegations contained in paragraph 13, and therefore denies the allegafions'and demands
strict proof thereof.

14 The SAO is without knowledge or information sutficient toform.a belief as to the truth
of any factual allegations contained in paragraph 14, and thereforé.denies the allegations and demands
strict proof thereof.

15. The SAO is without knowledge or infofmation sufficient to form a belief as to the truth
of any factual allegations contained in paragraph’l3; and therefore denies the allegations and demands
strict proof thereof,

3] Police Chief Reiter’s Letter to the State Attorney

16. The SAQ is without knowledge or information sufficient to form a belief as to the truth
of any factual allégations'ediitaified in paragraph 16, afid thérefore denies the allégations and demands
strict proof thereof

17. The SAQ is without knowledge of information sufficient to form a belief as to the truth,
of any factual'allegations contained in paragraph 17, and therefore denies the allegations and demands
strict proof thereof.

#)) The July 2006 State Grand Jury Presentation

18. The SAQ is without knowledge or information sufficient to form a belief as to the truth
of any factual allegations contained in paragraph 18, and therefore denies the allcgaﬁons and demands

strict proof thereof.
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19.  The SAO s without knowledge or information sufficient to form a belief as to the truth
of any factual allegations contained in paragraph 19, and therefore denies the allegations and demands
strict proof thercof.

20. The SAO is without knowledge or' information sufficient to formi a belief as to the truth
of any factual allegations contained in paragraph 20, and thercfore denies the allegations and demands
strict proof thereof.

21.  The SAO is without knowlcdge or information sufficient to. form a beliefas to the truth
of any factual allegations contained in paragraph 21, aiid therefore denies the, allcgations and demands
strict proof thereof.

22.  The SAOis without knowledge or information sufficientto form a beliefas to the truth
of any factual allegations contained in paragraph 22, and therefore denies the allegations and demands
strict proof thereof.

(3)  The FBI’s Investigation and Epstein’s Non-Prosecution Agreement with Federal
Authorities.

23. The SAQ is without knewledge'or information sufficient to form a belief as to the truth
of any factual ch;g_ations- contained in paragraph 23, and therefore denies. the allegations and demands
strict proof thereof.

24.  The SAO.1svithout knowledge or information sufficient to form a belief as to the truth
of any factual aliegations contained in paragraph 24, and therefore denies the allegations and demands
strict proof thereof:

25 The SAQ.is without knowledge or information sufficient to form a belief as to the truth
of any factual allegations coiitaified in paragraph 25, and thérefore denies the allegations and demands
strict proof thereof.

26.  The SAOis without knowledge or information sufficient to form a belief as to the truth

of any factual allegations contained in paragraph 26, and therefore denies the allegations and demands

4
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strict proof thereof.

27.  The SAQ is without knowledge or information sufficient to form a belief as to the truth
of any factual allegations contained in paragraph 27, and therefore denies the allegations and demands
strict proof thereof.

28. The SAQO is without knowledge or informiation sufficient to form d belief as to the truth
of any factual allegations contained in paragraph 28, and therefore denies the allegations@nd\demands
strict proof thereof.

29. The SAQ'is without knowledge or information sifficient 10 fornia belief as to the truth
of any factual allegations contained in paragraph 29, and therefore denies the allegations and demands
strict proof thereof.

30. The SAO is without knowledge or informationisufficient to form a belief as to the truth
of any factual allegations contained in paragraph 30, afid therefore denies the allegations and demands
strict proof theteof.

31. The SAO is without knowledge or information sufficient to form a belief as to the truth
of any factual al!eg_ations contained ifi paragraph 31, and therefore denies the allegations and demands
strict proof thereof.

“) The Crime_ Victims’ Rights Act Litigation.

32.  The'SAOis\without knowledge or information sufficient to form a belief as to the truth
of any factualallegations contained in paragraph 32, and therefore denies the allegations and demands
strict proof, thereof.

33,  The SAOis without knowledge or information sufficient to form a belief as to the truth
of any factual allegations containied in paragraph 33, and therefore deniés the allegations and demands
strict proof thereof.

34, The SAO is without knowledge or information sufficient to form a belief as to the truth

of any factual allegations contained in paragraph 34, and therefore denies the allegations and demands

5
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strict proof thereof.

35.  The SAOQ is without knowledge or information sufficient to form a belief as to the truth
of any factual allegations contained in paragraph 35, and therefore denies the allegations and demands
strict proof thereof.

36. The SAOQ is without knowledge or information sufficient to form a belief as to the truth
ofany factual allegations contained in paragraph 36, and therefore denies the allegationsdand\demands
strict proof thereof.

37. The SAO'is without knowledge or inforination sifficient to foinia belief as to the truth.
of any factual allegations contained in paragraph 37, and thérefore denies the allegations and demands
strict proof thereof.

B. Second. Epstein Sex Crimes Investigation, Indictinent. Suicide: 2019

38. Admitted.

39.  The SAQis without knowledge ¢r information sufficient to fornia belief as to the truth
of any factual allegations contained in,paragraph 39; and thercfore denies the allegations and demands
strict proof thereof.

40.  The SAOis without knowledge or information sufficient to form a belief as to the truth
of any factual allégations'eeiitaiiied in paragraph 40, and thérefore deniés the allégations and denjarids
strict proof thereof:

41. The SAO is without knowledge or information sufficient to form a belief as to the truth.
of any factual'aliegations contained in paragraph 41, and therefore denies the allegations and demands
strict proof thereof.

42. The SAQ.is without knowledge or information sufficient to forin a belief as to the truth
of any factual allegations contained in paragraph 42, and therefore denies the allegations and demands
strict proof thereof.

43. The SAQ is without knowledge or information sufficient to form a belief as to the truth

_6-

CA/Aropbergs 08134 BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 1:49:29 PM



sirict proof thereof.
44,  Admitted.

C. The August 27.2019. SDNY Hearing: Epstein’s Victims Speak.

45. The SAO is without knowledge or information sufficient to form a belief as to the
truth of any factual allegations contained in paragraph 44, and therefore denies the allegations and
demands strict proof thereof..

46.  Admitted that United States Serior Judge Richard M. Berman,ordered .a hearing on
Auigust 27, 2019, but the SAO is without knowledge or information sufficiént to form a belief as to the
truth of any remaining factual allegations contained in paragtaph 43, and therefore denies the
allegations and demands strict proof thereof;

47.  The SAO is without knowledge or infermation sufficient to form a beliefas to the truth
of any factal allegationis contained in paragraph47, and therefore denies the allegations and demands
strict proof thereof.

48.  The SAO is without Knowledge or information sufficient to form a belief as to the truth.
of any factual allegations contained in paragraph 48, and therefore denies the allegations and demands
strict p‘réof thereof.

49.  The'SAO isywithout knowledge or information sufficient to form a belief as to the truth
of any factugtallegaiions contained in paragraph 49, and therefore denies the allegations and demands
strict proof.thereof.

5. 'fhe SAOQ is without knowledge or information sufficient to form a belief as to the truth
of any factual allegations paragraph 50, and therefore denies the allegations and demands strict proof
thereof.

51. The SAQ is without knowledge or information sufficient to form a belief as to the truth.

of any factual allegations contained in paragraph 51, and thercfore denies the allegations and demands

7
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strict proof thereof.

-D. The Palm Beach Post’s Standing and the Public Interest:

a The Palm Beach Post Has Reported Extensively On Epstein’s Crimes For Nearly
15 Yéars.

52.  Admitted.

53. Admiited.

54. Admitted that the Post has extensively investigated and reported. on"the allegations
against, the law enforcement investigation of; and the crimes committed by Epstein, but lacks sufficient
knowledge to adiviit or deiy any factual allegatiofis femaining in paragraph 54, and therefore deniés
the allegations and demands strict proof thereof.

55. The SAOQ is without knowlcdge or information’sufficient to form a belief as to . the
truth of any faciual allegations contained in paragraph.535)and'therefore denies the allegations and
demands strict proof thereof.

) The Palm Beach Post’s Standingiand the Public Interest.

56. Paragraph 56 of the FirstyAmended Complaint contains the Palm Beach Post’s
statement of the case and legal arguments’ to: which no response is required. To the extent. that a
response is required, the SAO-‘admits the press has a constitutional right of access to: criminal
proceedings, but is without knowledge or information sufficient to form a belief as to the truth of any’
remaining factual allegations contained in paragraph 56, and therefore denies the allegations and
demands strict proof thereof.

57 Paragraph.57 sets forth the Post’s statement of the case and legal arguments to which
no fesponseé is reqitired. To the éxtent that a response is required, the SAQ is, without knowledge or
information sufficient to form a belief as to the truth.of any factual allegations contained in paragraph
57, and therefore denies the allegations and demands strict proof thereof.

58.  Paragraph 58 sets forth the Post’s statement of the case and legal arguments to which
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no response is required. To the extent that.a response is required, the SAO is: without knowledge or
information sufficient to form a belief as to the. truth of any factual al'i\egations contained in paragraph
57, and therefore denies the allegations and demands sirict proof thereof.

59.  Pdragraph 59 of the First Amended.Complaint contains the Palm Beach Post’s
statement of the case and legal arguments to which no response is required. To the extent that a
response is required, the SAO admits that Fla. Stat. 905.27 allows a court to make the détermination
of disclosure but is without knowledge or information sufficient to form a belief as’toythe truth of any-
reiaining factual allegations containied in paragraph 59, and. therefore denies the jallegations -and
demands sttict. proof thércof.

E. The Court’s Jurisdiction and Authority.

1) The Court’s Supervision of the Grand Jury,Process and Its Authoritv to Order
Public Disclosure of the Epstein Evidence,

60. Paragraph 60 of the First AnieridedComplaint contains the Palm Beach Post’s
statement of the case and legal arguments to: which no response is required. To the extent that a
response is required, the SAO admits. the/press has a constitutional right of access to criminal
procecding_s, but is'without knowlcdge or information sufficient to form a belief as to the truth of any
remaining factual allegations contained in paragraph 60, -and therefore denies the allegations and
demands strict proof thercof:

61. Admitted.

62. Admitted.

63" Paragraph 63 sets forth the Post’s statement of the case and legal arguments to which
no tesponse is required. To the extent that.a response is required, the SAO is. without knowledge or
information sufficient fo form a belief as to the truth.of any factual allegations contained in paragraph.
63, and therefore denies the allegations and demands strict proof thereof.

64.  Paragraph 64 of the First Amended Complaint contains the Palm Beach Post’s
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statement of the case and legal arguments to which no response is required. To the extent that a
response is required, the SAQ is without knowledge or information sufficient to form a belief as to the
truth of any remaining factual allegations contained in paragraph 64, and therefore denies the
allegations and demands strict proof thereof.

2) The Court’s Jurisdiction To Declare Rights And Construe Statutes.

65. Admitted.

66.  Admitted.

67. Adnitted.

COUNT L
{Declaratory Relief - Florida Stat. Sections 86.0L1 et seq’)
68.  The SAO reincorporates-and re-alleges its prior‘answers/o paragraphs 1 through
67 above.
69. Admitted.
70. Paragraph 70 contains the Post’s statement of the case and legal arguments to which

no response is required. To the extent.thatg fesponse is required, the SAO is without knowledge or
information sufficient to form a belief as to/the truth of any factual allegations contained in paragraph
70, and therefore denies the allegations and.demands strict proof thereof.

71. Adnmitted that T#e Palm:Beach Post is Seéking a déclaration from this Court but
denies the remainder of Parigraph 71,

72. 1 Admitted.

73w Denied.

74.  Pdragraph 74 contains the Post’s légal arguments to which no response is required.
To the exfent that a response is required, the SAO is without knowledge or information sufficient to
form a belief as to the truth of any factual allegations contained in paragraph 74, and therefore denies

the allegations and demands strict proof thereof.
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MOTION TO DISMISS COUNT 1If
(Florida Stat. Section 905.27)

Defendant, DAVE ARONBERG, as:State Attorney of Palm Beach County, Florida, pursuant
to the Florida Rules of Civil Procedure 1.420, hereby files this Motion to Disiiss Couiit I1 of Plairitiff’s
First Amended Comiplaint for failure to state a cause of action, and in support théreof states:

I Standard of Review

When confronted with amotion to dismiss, the Court. must determine whetherithe Complaint
‘as phrased within its four comers sufficiently states a cause of action, whereby relief can be granted.

Fox v. Professional Wrecker Operdtiofis, 801 So. 2d 175, 178 (Fla. 5ti(DCA 2001). A irotion to

dismiss tests whether the plaintiff has stated a cause of action. The.test for a motion:to dismiss under
Florida Rule of Civil Procedure 1.140(b)is whether the pleadef could prove any sef of facts as al'léged

in the Complaint to support his or her claim. See, Connollv:v. Sebeco. Inc., 89 So. 2d 482, 484 (Fla.

1956); Wasua Ins. Co. v. Havnes;, 683 So. 2d 11234Fla. 4th DCA 1996).

In order to meet this. test, “a complaint. must allege sufficient ultimate facts to show that a

pleader is entitled to relief.” W.R. Townsend Contr.. Inc..v. Jensen Civ. Constr.. Inc., 728 So. 2d 297,

300 (Fla. 1st DCA 1999) (quoting Perry. v/ Cosgrove, 464 So. 2d 664, 665 (Fla. 2d DCA 1985); Fla.
R. Civ. P. 1.110(b)). The court'need not accept internally inconsistent factual claims, conclusory
allegations, unwarranted deductions, or meré legal conclusions made by a party. Id. (citing Response
Oncology. Inc. ¥ Metrahealth Insurance Co., 978 F. Supp. 1052, 1058 (S.D. Fla. 1997)); Oxford Asset.
Memt. v. Jaharis, 297 F.3d 1182, 1188 (L1th Cir. 2002) (“[On a motion to dismiss,] the plaintiff’s
factudl @legations are accepted as true.... However, legal conclusions:masquerading as facts will not

prevent. dismissal.”). Toavoid dismissal, a pleaditig “must allege a cause of action recognized uiider

law” against the defending party. Kislak v. Kreedian, 95 So. 2d 510, 514 (Fla. 1957).

1L Argument

a. Neither Defendant Aronberg. nor the Office of the State Attorneyv for the
Fifteenth Judicial Circuit is in possession and/or control of documents that

11
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are the subject of this action.

It is significant to emphasize ‘that despite Plaintiff’s allegations. to. the contrary, Defendant
Aronberg and the Office of the State Attorney: for the Fifteenth Judicial Circuit are not in custody or
control of the records sought herein, and therefore Defendant Aronberg is not a proper party to this
action. In fact, Defendant, Sharon R. Bock, as Clerk and Comptroller of Palm Beach County, Florida,
admits that it is the custodian in possession of the documents that are the subject of this.action.

b Plaintiff Fails to State a Cause of Action

Plainitiff artempts to assert a cause ofaction, in the interést of “furthering justice”, under Florida
Statute § 903.27; howeéver, a teview of the statuic in question reveals that ne)causg-of action is provided
for therein and consequently Count II of Plaintiff’s First Amended Complaint must be dismissed as a
matter of law, Despite Plaintiff’s extensive recitation. of the factual 'background reg_ar(jing Jeffery
Epstein and. the testimony and evidence presented 16, the 2006 grand jury in Palm Beach County,
Florida, Fla. Stat. § 905.27, merely explains thelexceptions to the disclosure of grand jury testimony
‘and does not set forth in any way a cause of action upon which teinitiate a valid law suit.

Moreover, a review of the sfatute atjissue clearly indicates that even if § 905.27, Fla. Stat.
provided a basis for a cause of action, Plaintiff is barred from access to the records it seeks. To wit, in
pertineiit part; Fla. Stat. §905.27(2) states:

When such/disclosure is ordered by a court pursuant to subsection (1) for use in a civil

case, it maybe disclosed to all parties to the case and to their attorneys and by the latter

to theitlegal associates and employees. However, the grand_jury testimony afforded

such persons by the court can onlv be used in the defeme or prosecution of the civil or
criminal-case and fo; no other purpose whatsoever.

Here, despite the clear statutoryguidelines for disclosure of grand jury materials-in a civil case,
Plaintiff is improperly seeking the requested 2006 grand jury miaterials for theé purposes of public
disclosure pursuant to the court’s inherent authority and supervisory powers over the grand jury. [See,
Complaint §§ 8, 63]. Again, even if Plaintiff properly asserted a cause of action under Fla, Stat. 905.27,
the statute unambiguously states that grand jury testimony “can only be used in the defense or

12
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prosecution of ‘the civil or criminal case and for no other purpose whatsoever”, which is distinctly
different from Plaintiff’s intended purpose for public disclosure of the grand jury evidence. Fla. Stat.
§905.27(2).

WHEREFORE, based on the foregoing argument and supporting authority, Defendant, DAVE
ARONBERG, as State Attorney of Palm Beach County, Florida, respectfully requests that this
Honorable Court grant the instant Motion and dismiss Count Il of Plaintiff’s First Amendéd Complaint.
with prejudice, and grant Defendant Aronberg all other and further relief deemedVjust and proper,
includirig attorney’s fees and costs for defending this frivolous action.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 24th day of January, 2020, a copy of the foregoing has been

electronically filed with the Florida E-File Portal for e-serviceéion all parties of record herein.
JACOBS SCHOLZ & WYLER, LLC

4/ Douglas A. Wyler

Arthur I; Jacobs; Esg-

Fla, Bar No.: 10249

Richard J. Scholz, Esqg.

Fla. Bar No,: 0021261

Douglas A. Wyler, Esq.

Fla. Bar No.: 119979

961687 Gatewdy Blvd., Suite.-201-1
Fernandina Beach, Florida 32034
(904) 261-3693

(904) 261-7879 Fax

Primary: jacobsscholzlaw@comcast.net

General Counsel for ihe. Florida Prosecuting
Attorney’s Association
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HEARING : June 03, 2020
CA FLORIDA HOLDINGS vs DAVE ARONBERG 1

IN THE CIRCUIT COURT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CASE NO.: 50-2019-CA-014681
CIRCUIT CIVIL DIVISION: MAG"
CA FLORIDA HOLDINGS LLC PUBLISHER
OF THE PALM BEACH POST,
Plaintiff/Petitioner
DAVE ARONBERG,
SHARON R. BOCK,

Defendant/Respondents4

HEARING BEFORE THE HONORABLE KRISTA MARX
({ZOOM CONFERENCE)

Wednesday, Jumne 3, 2020
10:08 a.m. - 10:28 a.m.

REMOTE ZOOM CONFERENGCE
Port Saint Lucie, Florida

Stenographically Reported By:
SONJA M. REED
Court Reporter
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HEARING o June 03, 2020
CA FLORIDA HOLDINGS vs DAVE ARONBERG 3
1 PROCEEDINGS
2 *kk kK
3 THE COURT: Weé are here today for a very
4 limited purpose. I'm sure the attorneys are aware of

5 that;, but I just don't want there to be any
6 confusion. We are here on Defendant Dave Aronberg

7 and Defendant Sharon Bock for the Comptrolleyr and the
8 State Attorney's motion to dismiss Count( ITI.

9 You're all acutely aware as the lawyers that

0 | this is a question of law. So welrenot going to be
11 | diving into facts and the Court will not be deciding
12 the merits of this motion this'wmorning. We are

13 simply here for the sole purpose of that motion to

14 | dismiss. So I just wantéd to make sure that we all

i5 stay on track and/we'xe all on that same page.

16 So, Ms. Boyaglan, I'll send it to you first,

17 Ma'am. I -- of“ecburse, we all know that the Law 101,

18 | I must looklat the four corners of the motion, which

19 allegésthat the State Attorney, David Aronberg, and

20 the clerk and comptroller, Sharon Bock, actually have

21 custody and control of these grand jury proceeding.

22 Whether that is true or not is not for this

23 court to determine because I'm looking simply at the
" 24 | four corners of the complaint. But, not for nothing,

25 | I think we all know that they don't have control and

£ ESQUIRE 000211 DEPO (5379
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HEARING o June 03, 2020
CA FLORIDA HOLDINGS vs DAVE ARONBERG 4

1 custody of the records. But I'm going to assume that

it's correct because that's what has been alleged.

So what I first want to hear from is the

> W N

attorney for Florida Holdings with regard to,

wn

assuming arguendo, that Florida Statute 905.27 does
create a cause of action, what relief is it that
you're seeking from -- in Count II, specifically.
Not the dec action. We're not here on that today --

what is it you hope to get, a judgment?

o O [0 ¢] ~J N

MS. BOYAGIAN: Thank you, your Honor. Good
11 | morning, and thank you for the«privilege of appearing
12 | before this court.

13 The relief we are seeking is disclosure of the

14 | grand jury records, pursuant to the Furtherance of
15 Justice Exception to 905.27. And under the First

16 Amendment.

17 The press, "as your Honor is aware, has a right
18 of access undef¥ the Firét Amendment as a surrogate of
19 the public --

20 THE COURT: Let me just stop you for a minute.
21 Ivdalike you to answer my specific question.

22 So I am not particularly convinced -- and I'd
23 like for you to address that. So we're not going to
24 dive into facts or the press's standing because

25 | that's not something we're here to discuss today.

@ ESQUIRE 800.211.DEPO (3376)
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HEARING June 03; 2020
CA FLORIDA HOLDINGS vs DAVE ARONBERG 5

1 And I have read the voluminous paperwork --

I've received paperwork as -- and -- five-minute ago

W [\

from some of the other parties. But I deeply

appreciate the fact that you sent this to me so much

>

in advance and I have been able to spend some time
with, as I said, the voluminous paperwork that.was
provided.

But as you know, Ma'am, we are herel for such an

extremely limited issue today, and that their motion

(@] [N ¢ o} ~3 N Ui

to dismiss where they statée "you!de suing the wrong
11 | people”; that the court has these récords.
12 And so, more importantly, NI’ want you to address

13 | whether Section 905.27 gives)you a private cause of

14 | action against the state ‘attorney and the clerk.

i5 Again, I'm goingyto assume the facts are true

16 that are asserted im the motion. Whether they are or
17 | not -- because I*think we can all agree we're not for
18 | sure if they ever -- that the state attorney doesn't
19 have these records. So what is it you're seeking in
20 Count II -- not the dec action. I know you want the
21 |“fecords. I've got that. But in Count II,

22 specifically, what do you -- what's the relief you're
23 seeking and, more importantly, how under this statute
24 | do you get té assert a private action -- a private

25 cause of action against the state attorney and the

2 ESQUIRE 800.211DEPO (570
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HEARING _ o - June 03, 2020
CA FLORIDA HOLDINGS vs DAVE ARONBERG 6
1 clerk?

2 MS. BOYAGIAN: Your Honor; we are aware, of

3 course, that there is no expressed private right of
4 action, 905.27. But that does not end the inquiry.
5 As the Florida Supreme Court stated:

6 "Where a statute like 905.27

7 forbids an act which is to Plaintiff's

8 injury, the party injured should have

9 an acétion."

10 And that's the Smith Piezo casein the volume

11 | of materials that we sent you.
12 There's no question heré that the denial of the

13 FIRST AMENDMENT right to,.the Ppress is an injury which

14 gives rise to a right of "action.

15 Stated another wdy,” looking at the analysis

16 that the Fischer Metcalf Court looked at, there are
17 three factors inwndetermining whether there is a

18 | private righg 'of action where a statute does not

19 expressly provide for one.

20 One is whether the Plaintiff is part of the

21 class for which the statute is intended to protect;
22 setond is a legislative history; and the third is the
23 underlying purposes of the statutory scheme.

24 The first factor I alreéeady addressed, that the

25 | press is part of the class that the statute is

@ ESQUIRE 800.211,DEPO (3376)
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HEARING - June 03, 2020
CA FLORIDA HOLDINGS vs DAVE ARONBERG 7

1 intended to benefit, being the surrogate of the

2 public and exercising its first amendment right.

3 The second issue of legislative history and the
4 purpose -- statutory purpose are somewhat related.

5 | We were unable to find much legislative history on
6 this issue of a private right of action underdthe

7 statute.

8 There is nothing that says we intend to create
9 | & privateé action, but there's certainly nothing that
10 | says we do not want to create a private right of

11 action.

12 What we do have is that,K in 1994, the same time

13 that 905.27 was reéenacted,\,a)statute that pertains to

14 the secrecy of State.Grand Jury -- statewide grand
15 | juries was also eracted. That provision, which is
16 905.395, has no exceptions for -- for revealing these
17 | records. By contrast, the legislature intentionally
18 enacted 905v27 with the Furtherance of Justice

19 | Exception.

20 If the public through the press can't bring a
21 private right of action to enforce that exception or
22 to seek relief under that exception, that

23 interitionially placed exception of furthering justice
24 | is essentially rendered hollow --

25 (Speaking simultaneously.)

Z ESQUIRE 800.211.DEPO (5376)
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HEARING B S June 03, 2020
CA FLORIDA HOLDINGS vs DAVE ARONBERG 8
1 THE COURT: Okay. Pause for a minute.
2 I don't think anybody is saying that there

3 isn't a cause of action or that the press doesn't

4 | have standing. That's not what I'm asking you: I'm

5 asking you, how are the clerk and the state attorney

6 the proper defendants?

7 So, you know, nowhere have I said there jisn't a
8 cause of action. Clearly there is. 1I'm puzzled by
9 the procedural posturing of this casel naming the

10 state attorney.

11 And, you know, I'm furthef stymied by the fact

12 | that you allege in your complaint that they have --

13 particularly David Aronberxrg the State Attorney --

14 that he has these records,

15 But I'm go6ing~tol dssume that's true. So I'm
16 not telling youw, vew'don't have a cause of action.
17 | I'm just sayingjy=okay, let's run this all the way
18 out. Let's\say you win and you get a judgment

19 | againgti\the State Attorney Dave Aronberg.

20 What's he supposed to do with it? He can't
21 |~release the grand jury testimony. He has no

22 | authority whatsoever to do that.

23 MS. BOYAGIAN: Well, your Honor, as you stated,
24 this is a motion to dismiss stage, and we are

25 entitled to discovery on the issue of possession,

% ESQUIRE 800.211.DEPO (3376)
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HEARING June 03, 2020
CA FLORIDA HOLDINGS vs DAVE ARONBERG 9

1 custody, and control. My understanding is that the

2 state attorney has asserted that he does not have
3 possession. It's not my understanding that the clerk

4 has taken that position. So the c¢lerk may indeed be

5 the -- someone who does have possession, custody, and
6 control.
7 In any event, we would submit that thé\state
8 attorney, even it does not have actual ,possession at
9 this time, it might be able to have the power to
10 control or direct the entity or pérsens who do have
11 control and possession to release those -- to effect
12 the judgment.
13 THE COURT: So letsme,ask you this: So the

14 clerk is the keeper of the record. But even if you
15 got a judgment against her -- let's say you asserted
16 this cause of actiop’and let's say you win and you
17 get a judgment against the clerk. The clerk cannot
18 | release gramd jury testimony to you. Only the court
19 can.

20 S really -- all I'm saying to you is I do not
21 understand the way this case was filed or why these
22 are the defendants because it's impossible for them
23 to perform.

24 | I mean, I'm going to assume, based on your
motion, again, that they do have the records. But we

/4 ‘TOTTTIR 211.DEPO (. )
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HEARING B o June 03, 2020
CA FLORIDA HOLDINGS vs DAVE ARONBERG 10

all know -- everyone in the room knows they do not --

that only the court -- they're -- they're with a
court interpreting. And only the court can release
the records.

So if you get a judgment against either the

state attorney or the clerk, they cannot -- I mean, I

d 00 uox W B

guess what you're saying to me is, well, we<want to

do discovery and we want them to say unequiveocally "I

w o8]

have these reécords' or "I don't have them.,"

10 And -- I mean, the law is abufidantly clear.

11 You cannot do it without a court debermining whether,
12 | in the furtherance of justice, \the release is

13 appropriate.

14 | MS. BOYAGIAN: And that is a detérmination

15 we're asking your Honer to make, and we're asking for
16 an order from your ‘court.

17 THE COURT: “w.When we get to the merits of the

18 case, sure it is. But, again, you're asking me to

19 make that determination and for me to make a

20 determination of whether the grand jury records

21 should be released. And the only thing we're here

22 today about is why should the clerk and the state

23 attorney have to defend a civil action when it's a

24 possibility of performance? They -- even if you were
25 to wini and get a judgment against them, they cannot

@ ESQUIRE 800.211.DEPO (3376)
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CA FLORIDA HOLDINGS vs DAVE ARONBERG 11

1 give you what they don't have.

2 So -- I méan, it's as Simply as this: Are

3 you -- you just want to engage in some discovery for
4 them to absolutely assert, particularly, the state

5 attorney, "I don't have these records"; look to the
6 rules that say the moment the grand jury's oveéx,

7 they're sealed and they're turned over and they

8 cannot be released without court order?

9 So I'm not addressing the meritsior whether you
10 have an exception or you're able«to argue that

11 there's an exception in the fuxtherance of justice.
12 We're not getting there today.\ I'm simply saying why

13 should these two entities ‘havé to defend this lawsuit

14 | when even down the read If they win they can't give
15 you what they don/t have?

16 MS. BOYAGIAN: yAs your Honor stated, I'm not
17 sure that's the“case with the clerk. That was not in
18 their -- that 'issue was not stated in their papers.
19 THE, COURT: Let me ask you thisg, then: Do you
20 think, |if you got a judgment and I or the court

21 déesn't make the determination that the grand jury
22 records should be released, that the clerk would be
23 able to perform?

24 | Would they be able to say "here you go"? I
mean, could the clerk just make that unilateral

Z ESQUIRE 800211.DEPO (337

) DEPOSITION 50LUTIONS

CA/ATopRergOBAIRNY BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 1:49:29 PM



HEARING | | June 08, 2020
CA FLORIDA HOLDINGS vs DAVE ARONBERG 12

1 decision "I'm going to release the records, sealed

2 confidential records"?

3 Does she have any authority to do that?
4 MS. BOYAGIAN: My understanding, your Honor, is
5 that 905.27 requires a court order before the records

6 are unsealed.

7 THE COURT: EXactly. Exactly.

8 2ll right. Let me hear from Mr. Aronbexg's
9 attorney, Mr. Wyler.
10 MR. WYLER: Thank you, your Honor. May it

11 please the Court --

12 THE COURT: Good morning, ‘Sir.
13 MR. WYLER: Good morning.
14 Your Honor, I just wanted to let you know that

15 I spoke with counsel for the clerk, Ms. Fingerhut, a
16 couple of days befoxre this hearing, and we decided
17 that I would just—make the presentation for both of
18 of us, being/that our arguments overlap except for

19 the fact,of who this claim -- whether they have the
20 records or not,'which, of course, we've said we don't
21 have. custody of the records.

22 But, nonetheless, our arguments overlap. The

23 Plaintiff is attempting to assert a cause of action
24 under Section 905.27. That statute settled testimony
25 not to be disclosed exceptions. So it's just

% ESQ 800.211.DEPO (3376)
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HEARING June 03, 2020
CA FLORIDA HOLDINGS vs DAVE ARONBERG 13

1 explaining exceptions to the disclosure of the grand

2 jury testimony-.

3 Qur position is that it doesn't set forth a

4 causé of action and that it's impossible for us to
5 | perform what they're asking.

6 I know you said you didn't really want te.get

7 into the Furthering Justice Exception, but I _know

8 that's what they're using as their basisito |get to

9 these. But it's our position that the clear

10 | unambiguous statutory language, it shows that this
11 disclosure only applies to a cdvil, 6r criminal case,
12 | and that within that civil ©r ériminal --

13 (Speaking simultaneously-)

14 THE COURT: Adgain, 8ir -- I'm sorry. As I told

15 Plaintiff's counsgl --

16 MR. WYLER{ --y€an only be used in the defense
17 for --

18 THE COURT: Okay. We're not there. We're not
19 discussing the merits of the case, and -- I'm not

20 ready to cross that bridge. I'm here for a very,

21 Yery: limited hearing today.:

22 So just as I stopped Plaintiff's counsel from

23 arguing the merits of the case and whether or not the
24 | Furtherance of Justice Exception will apply in this
25 instance, we're not even there yet. |

2 ESQUIRE 800.211.DEPO (3376
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1 I'm only here for the purpose of determining

whether or not the clerk and state attorney should be

W N

dismissed. 2and I am bound by the four corners of the
4 document, which assert that you do have control and

5 custody over it.

6 So if you'll fashion your argument with regard

7 to that limited purpose, I would appreciate-it.

8 MR. WYLER: No problem, your Honor. I

9 apologize.
10 Within the four corners of the€ix complaint, our
11 | position is that they failed to{state a cause of

12 action under 905.27. It does not’provide for -- it

13 doesn't list that there's no ‘element that they have

14 adequately pled to asgertia céusé of action under

15 that. There's -- and{the only thing they're asking
16 for is records ifhathwe don't have.

17 There's realdy not much more to it, your Honor.
18 And we would dsk that you would grant our motion to
19 dismiggNfor failure to state a cause of action.

20 THE COURT: Okay. Ms. Fingerhut, are you still

21 on=the phone?

22 MS. FINGERHUT: Yes, your Honor.

23 THE COURT: 1Is there anything you wish to add?
24 MS. FINGERHUT: We agreée with the state

25

2 ESQUIRE 800.211.DEPO (3376)
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1 attorney's position, and we also agree with what the

2 Court has said, that the plain language of the

3 statute, a cause of action doesn't exist. And we

4 really cannot -- we'll be defending something without
5 the four corners. We're simply involved in this

6 action because the clerk is the custodian of the

7 records.

8 THE COURT: Okay. Thank you, Ma'am.

9 Ms. Boyagian, back to you.

10 MS. BOYAGIAN: Your Honor, I'd like to note

11 that in the Butterworth case in which the Supreme
12 Court limited the application 905.27 by saying that a

13 witness can reveal her owmtestimony and prohibiting

14 that they violate the, First Amendment --

15 THE COURT: _Say that again, please.

16 MS. BOYAGIAN: »In the Supreme Court case, the
17 Butterworth casé;” in which the Supreme Court ruled
18 that 905.27\¢can't restrict a Grand Jury witness from
19 | revealing her own testimony, that would be a

20 violation of First Amendment, in that case, the state
21 [ attorney was, in fact, a party.

22 THE COURT: Well, I assume the state attorney
23 that was present -- I mean, I don't find that that's
24 | close to what we're talking about here, and that's
25 | whether or not -- I mean, as we know, this was in

2 ESQUIRE a0.211.DEFO (3376)
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1 2006. Certainly Dave Aronberg wasn't even the state

2 attorney then. But this is about the release of

3 records.

4 I want to give you ample opportunity -- and
again, I sincerely appreciate that all of the case

law and the way that it was presented to the Court in

5

6

7 such a timely fashion. I really do. And I“did spend
8 some time with it. But I want to give you whatever

9 | opportunity you want to take to convingce me that it

0 is in -- as to Count 2, again. Not the dec action --
11 whether these would be the approOpriate defendants.

12 And, you know, really, T want you to boil it

13 down for me as to this -2 letys take it all the way

14 down the road. You win. \You get a judgment against
15 | the clerk and the state attorney.

16 1 know there'!s\other reasons why you might have
17 filed it this way< But I'm just simply puzzled

18 | because I do héar what the clerk and the state

19 attornew, are saying, and that is, performance is

20 | impossible. They don't have the records and

21 cannot -- absolutely: There's not even an inch of
22 | wiggle room -- that they could release the records
23 even if you got a judgment. It is solely a

24 determination for the court.

25 I, frankly, think; you know, there's ways to

@ ESQUIRE 800.211.DEPO (3376)
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1 get to your records. There's ways to get

2 confidential records. But it ish't by suing tlie
3 state attorney and the clerk.
4 So I just want to hear your last final argument
5 on how Count II, the appropriate defendants are the
6 clerk and the state attorney. Even assuming -azguendo
7 they have the records -- we know they don't\-- you
8 were to get a judgment against them, how,would you
9 expect them to perform?
10 MS. BOYAGIAN: Two points, your Honor: One is
11 that, again, the clerk did notfagsert in her papers
12 that she does not have congroll, 'That is a positidn

13 | that the State Attorneyts Qffice has asserted. It is

14 our allegation, and as your Honor noted, allegations
15 must be accepted &s txue -- as true at this stage of
16 the proceedings.

17 Second, it ™% also our understanding that the

18 state attormey and the clerk intend to block access
19 | to thése,records. So our allegation is that they do
20 | have possession, custody, or control, which the clerk
21 hHas'not denied; and second, that they are trying to
22 block access to the records --

23 THE COURT: What do you mean? What do you

>A§4"“meaﬁ? 'TheY'ré not'tryihgmtd:Bioék itf'ufheyfreV’w

saying that despite the fact -- let's just talk about

2 ESQUIRE
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1 the clerk, because we all know the state attorney

2 doesn't have it.

3 So the clerk is the custodian of records.
That's her main job. There's no doubt about it. We
all know that. But we also know, unequivocally --

unequivocally, only the court can make the

4

5

6

7 determination of whether the moving party has

8 satisfied that there is an exception that these

9 should be released.

0 So, again, I ask you -- she ds,,in fact, the
11 custodian of the records -- isd{it your opinion that

12 if you got a judgment saying clerk and comptroller

13 gets a judgment against them) that she can release

14 the records without the eourt -- without the court

15 weighing in, withoutthe court making that

16 determination a&s reguired by law?

17 MS. BOYAGIAN: No, your Honor. We are aéking

18 your Honor toorder the clerk to do that under your

19 discretion.

20 THE COURT: All right.

21 Mr. -- Ms. Fingerhut, you wish to be heard on
22 that?

23 MS. FINGERHUT: Your Honor, our position is

24 that we're not trying to block access to the

25 records --

@' ES QUIRE 800.211.DEPO (3376)
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1 (Speaking simultaneously.)
2 THE COURT: Cah you hear? Can the attorneys

3 hear?

4 MS. FINGERHUT: -- custodian the records and

5 that he cannot release the records without court --

6 THE COURT: Exactly.

7 Okay. All right. Anything further, Mn. Wyler?
8 MR. WYLER: No, your Honor. I concur with the

9 attorneys for the clerk's office that\it's impossible
10 for us to release these records. { There's no intent
11 | to hide them or block anything{from”the Plaintiff.

12 THE COURT: Okay. Anything further,

13 Ms. Fingerhut?

14 MS. FINGERHUT: .No, your Honor.

15 THE COURT: And,\Ms. Boyagian, anything

16 further, Ma'am?

17 MS. BOYAGIAN: Nothing further, your Honor.

18 THE COURT: Okay. I will get an order out

19 quickly.\ Thank you, folks so much. And I'll see you

20 on the mext round. Thanks a lot.

21 - MS. BOYAGIAN: Thank you, your Honor.

22 MR. WYLER: Thank you, your Honor.

23 (The proceedings c¢oncluded at 10:28 &.m.)
oe . S . S
25
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6 foregoing proceedings and that the transcript, pages 1
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CIRCUIT CIVIL DIVISION AG
CASE NO. 50-2019-CA-014681-XXXX-MB
CA.FLORIDA HOLDINGS LLC PUBLISHER OF THE PALM BEACH POST,
Plaintiff/Petitioner
vs.
DAVE ARONBERG,
SHARON R BOCK,
Defendant/Respondents.
/

ORDER GRANTING DEFENDANTS MOTIONS TO DISMISS'COUNT Il OF
PLAINTIEF'S FIRST AMENDED COMPLAINT WITH PREJUDICE

THIS CAUSE came before the Court on Dave Aronberg, as State"Attorney of Palm
Beach County’s (“State Attorney™) and Sharon R. Bock, as Glerk& Comptroller of Palm Beach
County’s, (“Clerk™) respective: Motions to Dismiss Count [Tof CA Florida Holdings, LLC,
Publisherof the Palm Beach Post’s (“The Post”) FiistAmended Complaint (DE## 22, 24). This
case is assigned to Division AG, which:is curfently ‘presided over by the Honorable Donald
Hafele. However, the undersigned, as Chief Judge of the Fifteenth Judicial Circuit, presided
over the June 3, 2020 hearing on the State ‘Attomey and Clerk’s Motions as the Motions
implicate records of the: Palm Beach Cetinty grand jury, over which the Chief Judge presides.

See § 905.01, Fla. Stat. (2019). After careful consideration of the pleadings and the arguments
presented at the hearing, thé Court grants the Motions for the following reasons.

Background
The Post is a media outlet which has heavily teported on the 2006 Palm Beach County criminal
prosecutioniof Jeffrey Epstein, Through the instant civil lawsuit, The Post:seeks “immediate
access torthe testimony, minute's, and other evidence presented in 2006 to the Palm Beach
County grand jury” in Mr. Epstein’s case and alleges that both the State Attorney and Clerk are
*in‘possession and/or control of [those] documents.” (DE # 17, First Amended Complaint at §Y
3,4, and 77). Specifically, The Postseeks declaratory judgment as to its rights to obtain the

grand jury testimony in Mr. Epstein’s case from the State Attorney and Clerk (Count I} as well as
Page 1 of7
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judg ment against the State Attorney and the Clerk pursudnt to section 90527, Florida Statutes,
which sets forth the parameiers of grand jry secrecy in Florida. (Count II}. Boththe State
Attortiey and the Clerk move t6 dismiss Count I of The Post’s First Amended Comiplaint;
arguing that that section 905.27 does not create a private cause of action. (DE## 22, 24). The
Court agrees.

Analysis
“In reviewing a motion to dismiss for failure to state a cause of action, thé court must accept the
allegations of the complaint as frue and construe them in the light most favorabledo the plaintiff.”
Almarante v. Art-Institute of Fort Lauderdale, Inc., 921 S6.2d 703, 704-05 (Fla. 4th DCA
2006). The motion should only be granted if the moving party demonsfrates that the plaintiff
cannot provide any facts that would supporta cause of action. /d=lt follows that if the cause of
action alleged is nonexistent under Florida law, dismissal isarranted. Cummings v. Dawson,
444 S0.2d 565, 566 (Fla. 1st DCA 1984) (affirming dismissal of cause of action not recognized
by Florida law).
Section 90527, Florida Statutes (2019), is titled “Testimorny not to be disc¢losed, exceptions,”

and states:

(1) A grand juror, state attorney, assistant state attormey, reporter, stenographer,
interpreter, or-any othér person@ppearing before the grand jury shall not disclose the
testimony of a witness examined'before the grand jury or other evidence received by it
except when required by'a court to disclose thé testimony for the purpose of:

a. Ascerfaining whether it is consistent with the testimony given by the witness before
the‘court;

b./Determining whether the witness is guilty of perjury; or

c. Furthering justice.

(2)Itis unlawful for-any person knowingly to publish, broadcast, disclose, divulge, or
cormmumicate to any othér person, orknowingly to cause or permit to be publlshed
broadcast, disclosed, divulged, or commumicated to any other person, in any manner
whatsoever, any testimony 0f'a witness .examined before the grand jury, or the content,
gist, or import thereof, except when such testimony is or has been disclosed ina court
proceeding. When a court orders the disclosure of such testimony pursuant to subsection
(1) for use in a criminal case, it may be disclosed to the prosécuting attomney of the court
in which such criminal case is pending, and by the prosecuting attorney to his or her
assistants, legal associates, and employe€s, and to the defendant and the defendant's

Page 2 of 7
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attomey, and by the latier to his or her legal associates and énployees. Whern such
disclosure is ordered by a court pursuant to-subsection (1) for use inacivil case, it may be
disclosed to all parties to the case and to their attomeys and by the latter to their legal
associates and enployees. However, the grand jury testimony afforded such persons by
the court can only be used in the defense or prosecution of the civil or criminal case and
for no other purpose whatsoever.

(3) Nothing: in this section shall affect the attornéy-¢liént relationship..A client shall have
the right to communicate to his or her attorney any testimony given by the client to the
grand jury, any matters involving the client discussed in the client's presence before the
grand jury, and any evidence involving the client received by or proffered to the grand jury
in the client's presence. ' ' :

(4) Persons convicted of violating this section shall be guilty of a misdemeanor of the first
degree, punishable as provided ins. 775.083, or by finé notexceeding $5,000, or both.

(5) A violation of this section shall constitute: criminal contempt of court.
§ 90527, Fla. Stat. (2019).

As the State Attomicy and Clerk argue and The Pestconcedes, section905.27
makes no express provision fora.civil suit or-civil liability. Nonetheless, The Post maintains that
itis entitled to seek the grand jury records via‘a private cause of action pursuant to the “furthering
justice” exception to grand jury secrecy/contained in subsection 905:27(1)(c). Therefore, the
limited question for this Court’s. consideration is whether a cause of action'under section 90527
should be judicially implied. Sée Minthy'v. N. Sinha Corp., 644 So.2d 983, 985 (Fla. 1994).

In advocating that it may maintain a cause of action against the State Attorney and Clerk
under section 90527, ThePost urges the Court to examine three factors “(1) whether the
plaintiff is one of the class for whose special bengfit the statite was enacted; (2) whether there
is any indication, either explicit or implicit, of a legislative intent to create or deny sucha
remedy;randi(3) whether judicial implication is consistent with the underlying purposes of the-
legislative scheme.” (Plaintiff’s Opposition to Defendant, Dave Aronberg, As State Attommey of
Palm Beach County, Florida’s Motionto Dismiss Count Il of the First Amended Complaint at
page 13 (citing Fischer v. Metcalf, 543 So.2d 785 (Fla. 3d DCA 1989)). Within these three
factors, The Post recognizes that there is no indication of legislative intent to create a cause of

action, but leans heavily on the benefit factor, arguing that the “furthering justice” exception to

Page 3 of 7
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grand jury secérecy outlined in section 905.27(1)(c) was méarnt to benéfit the public at large, for
which the press acts as a surrogate. The Post’s arguments are unpersuasive as to. the discrete
issue of whether a privaté ¢ause of action lies iri section 905.27.

To begin with, The Post’s reliance onthe benefit factor is misplaced. Per the Florida
Supreme Court’s- 1994 opinion in Murthy, “the quéstion of whether a statute establishes a duty to
take- precautions to protect or benefit a particular class of persons is no longer determinative on
the question of whether a cause of action should be recognized.” Sorenson v. Prof’l
Compounding Pharmacists of W. Pa., Inc., 191 So. 3d 929 (Fla. 2d DCA 2016) (€iting Murthy,
644 So.2d at 985). Instead, “whether 4 statutory cause of.acﬁon should befjudicially’implied is a
question of legislative intent” Horowifz v; Plantation Gen, Hosp. Lid{ P ship,"959 So.2d 176,
182 (Fla. 2007). See also QBE Ins. Corp. v. Chalfonte Condo. Apartnent Ass'n, Inc., 94 So.3d
541, 551 (Fla. 2012) (“Since Murthy, we have reaffirmed theprinciple that whethera statutory’
cause of action should be judicially implied is a quéstionof legistative irtent.””); Universal Prop.
& Cas. Ins. Co. v- Loftus, 276 So.3d 849, 851 (Fla 4th'DCA 2019).

As is always the case when a court undértakesha legislative intent-analysis, the plain
language of the statute is the starting, and often ending, point. See Horowitz; 959 So.2d at 182.
“When the statuté 1$ clear and unambiguousycourts will not look behiid the statute’s plain
language for legislative intent orresortto rules of statutory construction to ascertain intent.”
Loftus, 276 So. 3d at 851 (Fla. 4t'DCA 2019))(quoting Daniels v. Fla. Dep't of Health, 898 So.
2d 61, 64 (Fla. 2005)). “However, a.single part of a statute should not be read inisolation.” /d.
“Instead, ‘all parts of a statute must be read together in order to achieve a consistent whole.”” Id.
(quoting Farsythev. Longboat Key Beach Erosion Control Dist., 604 So.2d 452, 455 (Fla..
1992)):

As’The Post acknowledges, “there is-a dearth of legislative history surrounding Section
90527 and the The Palm Beach Post was unable to locate any docuinerits ¢apturing any
legislative intert regarding the possibility of a private right of action.” (Plaintiff’s Opposition to
Defendant, Dave Aronberg, As State Attomey of Palin Beach County, Florida’s Motion to

Dismiss Count Il of the First Amended Complaint at page 14). While the lack of any legislative
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history indicatirig an initént to create a private right of action is telling, it is not dispositive as the
plain language of the section 90527 is clear an unambiguous and, therefore, controls. Horowitz,
959 So, 2d at' 182.

Examining the plain language: of section 90527 in its entirety, which requires the Court to
look at more than just the “furthering justice™ provision of section 905.27(1)(c) relied on by The
Post, itis clear that the intent of the Legislature in passing section 90527 was to limit, not
facilitate, disclosure of grand jury records. Inno uncertain ténms, the Legislature provided that
no “personappearing before the grand jury” may “disclose” testimony or evideuce presented
except when “required by a ¢ourt” under ¢ertain limited circumistanées. § 90527(1), Fla. Stat. In.
solidifying that its infent was: to prohibit disclosure without.court permission, the'Legislature
provided that disclosure without-a court order is a criminal offenses, § 90527(4), Fla. Stat.
Therefore, to the extent section 90527 could be read as imposing a duty on the State Attorney
and Clerk, the duty imposed is one of secrecy, not disclasure.

Insum, there is nothing in the text of section90527 from which one can deduce that the
Legislature contemiplated a member of the media, oranyoiie else for that matter, having a private
cause of action to compel the State Attorney and Clerk to disclose grand jury records. Indeed,
to the contrary, section 90527 prokibits the)State Attorney and. the Clerk (assuming that, as
pleaded by The Post, they havg the doetments) from disclosing the documents without first
beirig ordered to do so by the cowrt[1] Reading section 90527 as cieating a private cause of
action against the State Attomey and Clerk is, therefore, not only unsupported by the language of
section 90527, ¢butis actually paradoxical to its plain language of the statute. As such; this Court
lacks the'powe,r, to construe the unambiguous language of section 90527 in a way that would
extendsits.express terms and ¢reate a cause of action where none exists. “To do so would be an

abrogation of legislative power." Horowifz, 959 So. 2d 176, 182 (quoting Holly v. Auld, 450.So,

2d 217, 219 (Fla. 1984)).

Conclusion
Based orithe foregoing, the Coutt firids Count I 6f The Post’s First Athénded Complaint

nust be dismissed with prejudice as it pursues a nonexistent cause of action under section
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90527. Inarriving atthis conclusion, the Court does not suggest The Posthas no available
mechanism to obtain a court order granting it access to the grand jury proceedings. The Court
also does not rendér dny opinion as to whether releasing theseé records is appropriate for the
purpose of “furthering justice™ within the meaning of section 90527. Rather, the Court’s
dismissal of Count Il is nécessitated by précedentand the simple fact that a civil lawsuit against
the State Attomey and Clerk under section 905:27 is not the proper mechanism for The Post to
pursue its goal. |

Therefore; itis hereby

ORDERED AND ADJUDGED that Davé Aronbérg, as State. Attomney of Palm Beach
County’s and Sharon R. Bock, as Clerk & Compiroller of Palm Beach/County’s; respective
Motions to Dismiss Courit Il of CA Florida Holdinigs, LLC, Publiskier of'thie Palm Beach Post’s
First Amended Complaint are GRANTED and Count Il of Plaintiff’s first Amended Complaint is
hereby DISMISSED with prejudice.

DONE AND ORDERED, in West Palm Beaeh, Palm Beach County, Florida this- 8th day
of June, 2020.

AT T T -Kilsta MarxZichiet Judge
50.2019-CA-014681-XXXX:MB  06/08/2020
Krista'Marx
Chief Judge

[1] The Court'notes that, if there was a court order directing the State Attorney: or the:Clerk to
disclose'reeords and the State Attorney or the Clerk refused, the remedy for disobeyng a.court order
is contempt or, n some instances, a mandamus proceedings — not a civil lawsuit.

COPIES TO:.

No. Address Available No E-mail Address Available
DOUGLAS A. WYLER 961687 GATEWAY BLVD  doug.wyler@comcastnet
SUITE 201-1

FERNANDINA BEACH, FL
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MICHAEL GRYGIEL
MICHAEL J. GRYGIEL

NICOLE R.FINGERHUT

NINA D. BOYAJIAN

NINA D.BOYAJIAN

STEPHEN A.
MENDELSOHN; ESQ

32034

54 STATE STREET

6TH FLOOR

ALBANY, NY 12207

No Address Available
POST OFFICE BOX 229
WEST PALM BEACH, FL
33401

No- Address Available

1840 CENTURY PARK
EAST

SUITE 1900

LOS ANGELES, CA 90067
5100 TOWN CENTER CIR
SUITE 400

BOCA RATON, FL 33486
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grygielm@gtlaw.com
CLERK_E-
SERVICE@MYPALMBEACH
CLERK.COM

rifinge hiut@mypalmbeacticlerk.
com

boyajiann@gtlaw.com
riveraadl@gtlaw€om

No E-mail AddréssiAvailable

frendelsohns @gtlaw:com
smithi@gtlaw.com
fls€rvice@gtlaw com

CA/AropRergsO8 3% BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 1:49:29 PM



Def.Ex.A-8

CA/AropRerg; 84388 BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 1:49:20 PM



JAcoBs ScHOLZ & WYLER, LLC.
A LIMITED LIABILITY COMPANY OF PROFESSIONAL ASSOCIATIONS

ATTORNEYS AT LAW

THE LAW OF FICES OF GATEWAY TO AMELIA -RICHARD J.SCHOLZ, PA.

RICHARD J. SCHOLZ

"Acoi:f \?:?if;r::" P4 961687 GATEWAY BLVD: .SUITE 201-1
H -k . 3 N
FERNANDINA BEAGH, FLORIDA 32034 DOUGLAS A. WYLER, P.A.
_— DOUGLAS A. WYLER

TELEPHONE (904) 261-3693.
FAX NO. (204) 261-7879

June 8, 2020

VIA ELECTRONIC & U.S. MAIL
Stephen A. Mendelsohn, Esq.
Greenburg Traurig, P.A.
" 5100 Town Center Circle, Suite 400
. Boca Raton, FL 33486

RE: CAF lofida Holdings, LLC v. Dave Aronberget al,
Palm.Beach County, Case No.: 2019-CA-014681

Dear Mr. Mendelsohn:

As you aré aware our firm répresents the interestsof Ddve Aronberg; as State Attorney of Palm Beach
County, Florida, in the above referenced matter” The purpose of this letter is to demand the voluntary
dismissal of your First Amended Complaint({the “Complaint™), dated January 17,.2020. This demand
is made pursuant to section 57.105, FloridaStatutes.

As you know, Section 57.105 provides:

(1) Upon the court’s (initiative” or motion of any .paity; the court shall award a
reasonable attornevis. fee, including prejudgment interest, to be paid to- the
prevailing paity in equial amounts by the losing party and the losing party s attorney
on any claim\ordefense at any time during a civil proceeding or action in which
the court finds, that the losing party or the losing party’s attorney knew or should
have known that a claim or defense when mltlaliy presented to the court or at any
time before trial: '

a, Was not supported by the material facts necessary to establish the claim or
‘defense; or '

b. Would not be supported by the application of then-existing law to those
material facts. ‘

Today, Judge Marx granted, with prejudlce Defendant Aronberg’s Motion to Dismiss Count 11 of the
Plaintiff's Complaint. Pursuant to the Court’s ruling, the Plaintiffs only remaining cause of action
_ consnsts of Coum I for Declaratory Rehef Accordmgly we beheve that the Complamt ﬁled here;n_ '

- establish the clapms asserted, and that your claims are not supported bv the application of current law
to said material facts.
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First and foremost, the Complaint is not supported by the material facts necessary to establish the
claims asserted because neither Defendant Aronberg, nor The Office of the State. Attorney for the
Fifteenth Judicial Circuit is in custody or control of the 2006 grand jury materials sought therein.
Simply put, the declaratory relief sought by the Plaintiff, seeks records from my client that are
impossible for him or his office to produce. Accordingly, Defendant Aronberg is fiot a proper party to
this action because no matter what, he-and his office do not have. possession, 'c'ustody,rqr'contro'l of the
requested materials.

In addition to the foregoing material facts that negate the claims asserted in the Complaint, your claims
afe also not supported by the application of current law._Specifically, your action for declaratory relief
fails based on the clear, unambiguous statutory language found in Section 905.27(2), Elorida Statutes,
which states: h

When such disclosure is ordered by a court pursuarit to subsection (1)foruse in.a civil
case, it may be disclosed to-all parties to the case and to their attorrieys.and by the latter
to their legal associates and employees, However, the grand jury testimony afforded
such persons by the court can only be used in the defense or proSecution of the civil or
criminal case and for no other purpose whatsoever.

Moreover, éven if the Plaintiff wére to prevail in the declaratoty action, Mr. Aronberg would be unable
to comply: with any court order granting disclosure of the‘reqlested documents because neither Mr.
Aronberg nor The Office of the State Attorney for the'Fifteenth Judicial Clrcuxt have possession,
custod) or control of the 2006. Epstein grand jury re€ords.

Based on the foregoing, if the. Complaint is not dism_issed w,i,thin 21 days of the service of this lettér,
the enclosed Motion-for Attorney’s. Fees will be filed’and we \\fill seek as sanctions, from your client
and your firm, recovery of the legal expenses incurred.in defending this. frivolous action.

Please govemn yourself dccordingly;

Douglas A. Wyler, Esq:
For the Firm

Encl.: Defendant’s Motion for Attorneys’ Fees
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IN THE CIRCUIT COURT OF THE FIF TEENTH JUDICIAL CIRCUIT .-
IN AND FOR PALM BEACH COUNTY, FLORIDA '

CA FLORIDA HOLDINGS LLC
Publisher of the PALM BEACH POST,__

Plaintiff,
v. | o CASE NO.: 19-CA-014681
DAVE ARONBERG as State Attorney of
Palm Beéach County Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm

Beach County, Flotida.

Defendants.

DEFENDANT, DAVE ARONBERG’S MOTION FOR '_A'_I‘TORNEYS’ FEES

Deferidant, DAVE ARONBERG, as State Attorneyof Palm Beach Couttty-,,FIOrida, by and

" through the qntiersigned attorneys, moves the Cout, pursuant to Florida Statutes, Section 57.105,

to ‘award him reasonable attorneys’ feeSfor the cIefens’e of Plai'ntiff s First Amended Complaint,

. (the “Complaint™), and as grounds thelje_foré ‘would ShO\’If that on June 8, 2020, Plaintiff was served

a copy of this Motion, together with a letter from the und‘e‘rsi_gne"d attorney, in accordance with -

sﬁbsectio'n (4) of the :above S‘tatttte-5 demanding dismissal of tho Complaint, at least 2] days prior

to the ﬁlIng of this Motiori. In said letter, Defendant’s attorney advised Plaintiff of tho facts which
establish that the Complaint is without support of the facts ot the law.

_WHEREFORE, Defendant, DAVE ARONBERG, as State Attorney of Palm Beach

County,Florida, rospoctfo]l)”reqﬂests the Court enter an Order requiring Plaintiff and Plaintiff’s

attorneys to pay said Defendant’s attorneys’ fees incurred herein after service of this Motion.
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CERTIFICATE OF SERVICE

I hereby cetify that on this day ., 2020, the foregoing was electronically filed

via the Florida E-File Portal for electronic service on the parties of record herein.

JACOBS SCHOLZ & WYLER, LLC
/s/ Douglas A. Wyler

Arthur 1. Jacobs, Esquire

Fla, Bar No.: 108249

Richard J. Scholz, Esquire

Fla. Bar No:: 002126}

Douglas A. Wyler, Esquire

Fla. Bar No.: 119979

961687 Gateway:Blvd/, Suite 201-I
Fernandina-Beach, Florida 32034
1(904) 261:3693

(904)261-7879
jacobsscholzlaw@comecast.net

Attorneys for Defendant
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"Greenberg‘Traurig

Stephen A. Mendelsohni
Tel 561.955.7629

Fax 561.653.9119
mendelsohns@gtiaw.com

June 23, 2020

Douglas A. Wyler

Jacob Scholz & Wyler, LLC
961687 Gateway Blvd.

Suite 201-1

Fernandina Beach, Fl. 32034

Re:  Cd Florida Holdings; LLC v. Dave Aronberg et al.
Case No. 2019-CA-014681

Dear Mr. Wyler:

We are in receipt of your letter of June 8, 2020 with your proposed Fla. Stat. section 57.105 motion.
In your letter and your proposed motion, you assert that CA-Florida Holdings, LLC and the law
fim of Greenberg Traurig, P.A. should be liablé for'the attorneys’ fees to be incurred by State-
Attorney Aronberg after the date of your lettef. Your letter cites to Fla. Stat. sections 57.105(1)
(a) and. (b) for support. As shown below, there is no'basis for-a Fla. Stat. section 57.105 motion,
and we expect that if the State Attorneywete to make such a motion, the court should deny it.

Your letter omits a citation to section 57.105(3). Subsection 57.105(3)(a) provides that sanctions
may not be awarded. where there is a,%“good faith argument for the extension, modification or
reversal of existing law or the establishmieiit of new law, as it is appliéd to tlie niatérial facts, with.
a.reasonable expectation of success”™ We have such a good faith argument.

Contrary to your analysisiof Fla. Stat. section 905.27, there are actually three instances where a
court may order the release of grand jury materials. As we argue, the court may order release “in
furtherance of justice.” There are few cases in Florida reviewing this provision and.its scope. It is
an open aund valid question as to whethet the couit ihay order reléase of grand _]ury transcripts to
the media, under both the statute and the First Amendment to the US Constitution in furtherance
of justice. The. statutory language you cite refers fo instances where a person is seeking grand jury
materials for use in a civil or in a criminal case. In these limited situations; the statute allows. for
such uses and for no. other reason. However, the statute does nof stafe, as you assert, that where
the niedia seeks grand jury materials based upon its constitutional standing, which the Circuit’
Court ackinowledged at the June 2, 2020 hearing includes The Palm Beach Post, that the statutory

Greenberg Traurig, P.A: | Attorneys at Law
5100 Town Cénter Circle. | Suite 400 | Boca Ratori; Florida 33486 | T+1561.955.7600 | F+1561.338.7099

Albany. Amsterdam. Atlanta. Austin. Berlin' Boca Raton. Boston. Chicago, Dallas. Delaware. Denver. Fort Lauderdale. -Houston. Las Vegas. London! Los Angeles.

Meidco City. Mianii. Milan| Misineapolis. Nashville. Keiv Jérsey. Néw York. Northern Virginia. Orange Cotnty. Orlands. Philadelphia. Phoenix. Sacramento.

San Francisco, Seoul .. Shanghai. Silicon Valley. Tallahassee. Tampa. Tel Aviv, Tokyo: Warsaw. Washington, D.C. West Palm Beach: Westchester Couaty.

Coeriies £ "Gepebery Ty Germapy, £16; A scparei UK mgterr il oty “rmevbery Treoiy, B.0 "rmaeder T Sarts tuiac ™ Greerbes Fxunig UL Foreign L Cormston iz "4 bt of Grepers Tresiy, P, S, U8y "7 sk ok v "ty Ty Stk
www.gllaw.com.
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Comrespondence to Douglas A. Wyler
June 23, 2020
Page 2

usé limitation you cite applies. No reported Florida case has addressed this issue and there is a
good faith basis-for our view of Fla. Stat. section 905.27

Your letter also argues that sanctions are applicable because the State Attorney has alleged that it
does not possess the Jeffrey Epstein grand jury transcripts. This allegation is also contained in the
State Attorney’s Answer. Assuming that the State Attoney does not curtently have physical
possession of the Epstein-grand jury materials, which has yet to be demonstrated, this does not end
the matter. The State Attorney was named as a party not simply as a custodian of grand jury
records. The State Attorney was named in his official capacity as his office has,“as its primary

interest the protection of its grand jury system.” [Italics in original.] In re GrandJurv.Proceedings.
832 F. 3d 554, 559 (11% Circuit 1987). In that case, the US petitioned 4 staté judge to order the
State Attorniey to turn over grand jury transcripts. The State Attorney afgued against their release
citing to Fla. Stat. section 905.27. Later, a federal grand | Jury subpoenaed the Broward County
State Attorney for delivery of state grand jury testimony. The Broward State Attorney advised the
federal court that it would produce the transcripts, thereby demonstrating that while it may not
have physical possession of the ‘materials, he had. legal authority,to obtain and deliver them. It
shiotild also be fioted thiat thie State Attoinéy moved to Guiash the subpoena arguing that it was
unlawful under Florida law and Fla. Stat. section 905.27. ‘Thisiease indicates that where one seeks
grand jury materials, the relevant State Attorney 154 neeessary party’ in order to protect the grand
jury that the Office of State Attorney supervised.and to'make arguments, if need be, against release
of the grand jury materials. These are some ofthe samereasons why the State Attorney wasnamed
in this case.

Also, assuming the State Attorney does not have physical possession of the grand jury matenals,
there is nothing in Florida law thiat\pfohibits the State Attomney from requesting that the Clerk
provide copies to the State Attotney. Chapter 905, Fla. Stats. does not contain a prohibition against
a State Attorney demand that the Clerk grant his office access to grand jury materials, even after a
¢riminal case has concludéd. Upon information aiid belief, thie Clerk’s officé maiiitaiis a log that
tracks. release of grand jurywmaterials to the State Attorney upon its request. Please confirm.
whether the State Attornéy has accessed grand jury materials from the Clerk’s office in other
instances. or thatit.has never done so. If the Clerk has such a log, then its contents should be
discoverableos subjeet to Florida Public records laws.

Greenberg Traurig, P.A. | Attorneys at Law

wvav.gliaw.com

CAAopRerg 9313 BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 1:49:29 PM



Correspondence to Douglas A. Wyler
June 23, 2020
Page 3

For these reasons, we decline your Fla. Stat. section 57.105 demand that the case be dismissed
against the Office of the State Attorney. We expect that your demand will be withdrawn.
Thank you,

Very truly yours,
/s/Stephen Mendelsohn

Stephen Mendelsohn
SAM:Is

ACTIVE 51081659v1

Greenberg Traurig. P.A. | Aitorneys at Law

wwav gllaw com
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN'AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher-of the PALM BEACH POST,
Plaintiff,
V. CASE NO.: 19-CA-014681
DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Coimiptroller of Palm.
Beach County, Florida.

Defendants.

DEFENDANT; DAVE ARONBERG’S MOTION POR ATTORNEYS® FEES

Defendant, DAVE ARONBERG, as State Atforney of Palm Beach County, F lorida; by and
through the undersigned attomeys, moves theCourtypursuant to Florida Statutes, Section 57.105,
to award him reasonable attorneys’ fees for the defense of Plaintiff*s First Amended Complaint,
(the “Complaint™), and as grounds theréfor, Would show:that on June 8, 2020, Plaintiff 'was served
a copy of this Motion, togethér with a léttér from the undersigned attorney, in accordénce with
subsection (4) of the abovesStatute, demanding dismissal of the Complaint, at least 21 days prior
to the filing of thi§ Motion. In said letter, Defendant’s attorney advised Plaintiff of the facts which
establish that the\Complaint i$ without support of the facts or the law.

WHEREFORE, Defendant, DAVE ARONBERG, as State Attorney of Palm Beach
County, Florida, respectfully requests the Court enter an Order requiring Plaintiff and Plaintiff’s

attomeys to pay said Defendant’s attorneys’ fees incurred herein after service of this Motion.
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CERTIEICATE OF SERVICE
| hereby certify that on this. Ist day July, 2020, the foregoing was électronically filed via
the Florida E-File Portal for-electronic service on the parties of record herein.

JACOBS SCHOLZ & WYLER, LLC
/s/ Douglas A. Wyler

Arthur 1. Jacobs, Esquire

Fla. Bar No.: 108249

Richard J. Scholz, Esquire

Fla. Bar No.: 0021261

Douglas A. Wyler, Esquire

Fia. Bar No.: 119979

961687 Gatéeway Blvd.,Suite:201-1
Feriiandina Be€ach, Florida 32034
(904) 261-3693

(904).261:7879
jacebsseholzlaw@comcast.net

Attorneys for Defendant, Dave Aronberg
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IN THE CIRCUIT COURT OF THE FIEFTEENTH. JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,
Plaintiff,
V. CASE NO.::19-CA-014681
DAVE ARONBERG,; as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida.

Defendants.

DEFENDANT DAVE ARONBERG’S MOTION FORSUMMARY FINAL JUDGMENT
‘ AND MEMORANDUM OF LAW INSUPPORT THEREQF

Defendant DAVE ARONBERG, as Staté,Attornéy of Palm. Beach Couity, Florida,
(hereinafter “Aronberg™), by and through counsel below and pursuant to Rule 1.510 Florida Rules of
Civil Procedure, moves for entry of summary final judgment in his favor as to the remaining claim for
Declaratory Relief in Plaintiff’s FirstAmended Complaint', and in support thereof states as follows:.

STATEMENT OF THE UNDISPUTED FACTS

The following is ajstatement of facts material to this motion for summary judgment as to which
there is no genuing/issue:

1. Gount’T of Plaintiff’s First. Amended Complaint, (hereinafter “Complaint™), filed
January 17,2020 seeks Declaratory: Relief pursuant to Section 86.011, Florida Statutes.

2; Specifically, Plaintiff’s Count I secks a cc-)urt order “declaring that pursuant to Fla. Stat.
Section 905.27(1)(c) and the &ourt’s inhérent authority, The Palm Beach Post may gain access to the

testimony, minutes, and other evidence presented in 2006 to the Palm Beach County grand. jury” that

¥ On June 8, 2020, this Court entered its Order Granting Defendants Motion to Dismiss Count I1.of the Plaintiff’s First
Amended Complaint with Prejudice.
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was empaneled during the first Jeffrey Epstein, (hereinafter “Epstein”), sex abuse investigation,
(hereinafter “Requested Materials”). Complaint pg, 20

3. Plaintiff'seeks to use the Requested Materials “for the purpose of informing the public.”
Id.

4, Plaintiff seecks the above-referenced declaratory” relief, including copies of the
Requested Materials, from both Aronberg, as State Attorney of Palm Beach CountyyElorida, and
Defendant, Sharon R. Bock, as Clerk and Comptroller of Palm Beach County, Floriday(hereinafter the
“Cletk™).

5. Neither Aronberg nor the Office of the State Attorney for the Fifteenth Judicial Circuit,
(“SAO™), is.in control, custody, or possession of the Requested Materials, Aronberg Aff: {3, attached
as Exhibit “A”.

6. The declaratory relief sought by the Plaifitiff §eeks miaterials that aré impossible for
Aronberg or the SAO to produce. Exhibit “A” §4.

7. Neither Aronberg nor the”SAQ has the legal authority to. obtain and/or deliver the
Requested. Materials. Exhibit “A” 948,

&. The undisputed facts set forth above in paragraphs 6-7 have been repeatedly made
evident by Aronberg to the,Plaintiff and the public thfough not only the pléadings afid corresponderice
Exhibit “A” 16

9. Neither Aronberg nor the SAO has the authority to demand that the Clerk grant the
SAOQ access to grand jury material$ after a criminal casé has concluded. Exhibit “A”kﬂj 7.

10.  During Aronberg’s administration, neither he nor his office has accessed grand jury

materials from the Clerk’s office in this or any other instance. Exhibit “A” ¢ 8.
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11.  Asprovided in section 905.17(1), Florida Statutes (2020), the Clerk has sole custody
and posscssion. of the Requested Materials, which can only be released by the Clerk pursuant to an
order of the Court. Exhibit “A” §9.

MEMORANDUM OF LAW

1. Legal Standard Governing Motions For Summary Judgment

“The, judgmem sought shall ‘be rendered forthwith if the _pl'eadings,- depositions, answers to
interrogatories, and admissions on file together with the:affidavits, if any, show that there is no genuine
issiie of material fact and that the moving party is entitled t6 a judgment as aymarter of law.” Rule
1.510, Fla. R. Civ. P: It is appropriate to resolve a declaratory action on summary judgment when, as
here, the decree seeks a legal interpretation.of a statute. Rahimi v{Global Discoveries, Ltd., LLC, 252
So. 3d 804 (Fla. 5th DCA 2018).

IL The Reguested Materials Can Only Be Reléased By The Clerk Pirsaant To A Cotrt
Order

Notably, neither Aronberg nor the SAO 18\n control, custody, or possession of the Requested
Materials. Exhibit *A” § 3. Nonetheless, pursuant to Section 905.27(1)(c),. Florida Statutes and the
Court’s inherent authority, Plaintiff'secks a’court order declaring that Aronberg provide copies-of the
Requested Materials to Thie PalmBeach Post for the piirpose of informing thé public. Coniplaint pg.
20-21. Plainfiff is seeking declaratory relief alleging its entitlement to the Requested Materials
pursuant to the “furthering justice” exception to grand jury secrecy. § 905.27, Fla. Stat. (2020).

Despite bringing its declaratory relief claim pursuant to Section 905.27, Florida Statutes, “a
singl€'partofa statute should not be read.in isolation.” Universal Prop. & Cas. Ins. Co. v. Loftus, 276
So.3d 849, 851 (Fla. 4th DCA 2019). “Instead, ‘all paits of a statuté must be read togethier in order to
achieve a consistent whole.”” Id. (quoting Forsythe v. Longboat Key Beach Erosion Control Dist.,

604 So. 2d.452, 455 (Fla. 1992).
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Section 905.17(1), Florida Statutes makes clear that grand jury records, like the Requested
Materials in this matter; are to be maintained with the Clerk, and can only be released by the Clerk
pursuant to a court ordef. To wit:

The stenographic records, riofes, and traiscriptions madde by thé court réporter or

stenographer shall be filed with the clerk who shall keep them in.a sealed containernot

subject fo public inspection. The notes, réecords, and iranscriptions dre confidential

and exempt from the provisions of 5. 119.07(1) and s. 24(a), Art: 1 of the: Stdte.

Constitution and shall be released bv the clerk onl ly-on-request by a grand jury fok.use

by the.grand jury or on order of the court pursuant to s. 905.27.

Section 905.17(1), Flotida Statuites (2020). (Emphasis added.)

Text, context, and purpose are the ordinary tools used for discerning statutoty meaning, with
the overarching principle being “that judges lack the power to consttu¢ an Unambiguous statute in a
way which would extend, modi_fy, or limit its express terms.or ifsTeasenable and obviousimplicaﬁons.
To do so would bean abrogation of legislative power.” Id. “Hercpthe plain language of section 905.17
is cledar and unambiguous and; therefore, controls. See Horowitz v. Plantation Gen. Hosp. Ltd. P’ship,
959 So.2d 176, 182 (Fla. 2007).

Accordingly, based on the clearsunambiguous statutory language set forth in section 903.17(1),
only the Clerk, not the State Attefney,umay release grand jury materials-pursuant to an order of the
court. Thus, itis apparent that Arenberg and the SAO lack the legal authority to-obtain and.deliver the
Requested Materials. Exhibit ®A” § 5. Likewise, the declaratory relief sought by the P,lgintiff seeks
materials that ar€ impossible for Aronberg or the SAQ to produce. Exhibit “A” §4. Again, the Clerk
has sole custody and possession of the, Requested Materials. These facts have been repeatedly made
evident’ By Aronberg to the Plaintiff and the. public through not only the pleadirigs-and correspondence
in this miatter, bat also through an office press release and Aronberg’s public social media accounts,
Exhibit “A” §6.

Although the above-referenced statutory authority illuminates the fact that only the Clerk may

release grand jury records like the Requested Materials herein, it remains significant to note that neither
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Aronberg nor the SAO has the authority to demand that the Clerk grant the SAQ access to grand Jury
materials after a criminal case: has concluded. Exhibit “A™ § 7. Hence, during Aronberg’s
administration, neither he rior his office has accessed graiid jury materials from the.Clerk’s office in
this or any other instance. Exhibit “A” 8.

IIl.  Conclusion

The ultimate facts underlying the lawsuit are not in dispute. The Court is fully epowered to
dispose: of this matter based on application. of the undisputed facts to the plain language of Section
905.17, Florida Statutes, which rendeis the P !éii'ri_ltiff"s' action fOi‘-:dCC]ai‘ atory felief an impossibility for
Aronberg to perform and that must be denied as a matter of law.

WHEREFORE, Defendant, DAVE ARONBERG, as Stafe Attorney of Palm Beach County,
Florida, respectfully requests that this motion be granted and that summary final judgment be entered
in his favor consistent ‘with this motion, 4nd. heteby réspectfully réquests that this Court disimiss the
Complaint with prejudice and grant such other r¢lief, including aftorney’s fees and costs, as this Court:
deems fit and proper under the circumsfances)

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 18th day of August; 2020, a copy of the foregoing has been

electronically filed with the Florida E-File Portal for e-service on all parti¢s of record herein.
JACOBS SCHOLZ & WYLER, LLC

/s/ Do,z_zglas A. Wyler

Arthur L. Jacobs, Esq.

Fla. Bar No.: 10249

Richard J. Scholz, Esq.

Fla. Bar No.: 0021261

Douglas A. Wyler, Esq.

Fla. Bar No:: 119979

961687 Gateway Blvd., Suite 201-1
Fernandina Beach, Florida 32034
(904) 261-3693

(904) 261-7879 Fax

Primary: jacobsscholzlaw(@comcast.net.
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General Counsel for the Florida Prosecuting
Attorney s Association '
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EXHIBIT “A”

EXHIBIT “A”
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,
v. " CASE NO.: 19-CA-014681
DAVE ARONBERG, as State Attorney of

Palm Beach County, Florida; SHARON R.
BOCK,:as Clerk and Comptroller of Palm

Beach County, Florida.
~ Defendants. -
/
AFFIDAVIT OF DAVID ARON'BERG
STATE OF FLORIDA

COUNTY OF PALM BEACH

‘Before nie, the undersigned authority personz;lly appeared DAVID ARONBERG, being first duly sworn,

states:

1. My n_ﬁmef is David (Dave) Arofiberg, and-1 am the State Attorney for the Fifteenth Judicial

Circuit/Paim Beach County, Florida, since2013, and-a Defendant in the above-captioned matter: .

2. Plaintiff is seeking declaratory-relief, pursuani to Fla. Stat. 905.21(1)(c) and the Court’s

ihhér@nt authority, a'llowiné PlaintiffacCess to the testimony, minutes, and other evidence presented in 2006
to the Palm Beach County grand jury){the “Requested Matecials”), and to use those materials for the
purpose of informing the publie: - _

3 Despite*Plaintifl"s above-described action for 'declaratéry".relie‘f, neither myself nor the

Office of the State Attorney for the Fifteenth Judicial Circuit, (“SAO™), is in control, custody, or'possession

- of the. Requésted, Materials:

4. As such, the declaratory: reliéf sought by the. Plaintiff seeks materials that are impossible
for'me.or,my office to produce.

S. To be clear, neither myself nor the SAO has the legal authority to obtain and deliver the

Regqtiested Materials.
6. I have repeatedly made thiese facts evident to the Plaintiff and the public through not only '

the pleadihgs and éorre_s’pondence: in_this:matter, but also through an office press release and my public

-- social media.accounts. - - - -
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7. . Despite the contentxons of Plamtlﬂ' nieither myself nor the SAO has-the authonty 1]
demand that the Clerk grant the SAO access to grand jury’ matenais aﬂer a crimindl case has concluded:

8. Moreover durms: my administration, neither myself nor my office has accessed grand jury
‘materials from the-Clerk’s off' ice in this or any other instance. )

9. As provided in section 905.17(1), Florida Statutes (2020); the Clerk has sole custody and
possession of the Requested Materials, w'hiéh. can only be released by the Clerk pursuant o an '6r_dér of the

LCourt.

FURTHER AFFIANT SAYETH NAUGHT.

" DAV ARONBERG O‘———’ '
* STATE OF FLORIDA
COUNTY OF PALM BEACH

__ Swomto and subscribed before mie this- 30 day of Jily, 2020, by DAVID ARONBERG who is
C personally knw me or has'shown V. as personal identification.

R S~ S

Notary s-Stamp or Seg,{y.

1

LATOSHALOWEW
. - W‘Gﬁm‘w
2 ' Expires May 28, 2024

"Wf@* Sdoited o et Moy Servons
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff;
v. ' CASE NO.: 19:CA-014681
DAVE ARONBERG as State Attorney of

Palm Beach County,’ Florida; SHARON R.
BOCK, as Clerk.and Comptroller of Palm

Beach County, Florida.
~ Defendants. ‘
/
AFFIDAVIT OF DAVID ARO’&BERG
STATE OF FLORIDA

COUNTY OF PALM BEACH

‘Befoie riie, the undersigned authority persona;lly appeared DAVID ARONBERG, being first duly sworn,. _
states: ‘ \

1. My n;é(ne is Dayid (Dave) Arofiberg, and-I am the State ‘Attom_éﬁy for the Fifteenth Judicial
Circuit/Paim Beach County, Florida, since2013, and-a Defendant in the above-captioned matter.

2. Plaintiff is seeking declaratory-relief, pursuant to Ela. Stat. 905.21(1)(c) and the Court’s
mherem authonty a!lowmg PlaintiffacCess to the testimony, minutes, and other evidence presented in 2006
to the Palm Beach County grand juryy{the “Requested Matérials”), and to use those materials for the
purpose of mformmg the public. -

3: DespitenPlaintiff”s above-described action for declarmory -relief, .neither myself nor the
Office of the State Attorney for the Fifteenth Judicial Circuit, (“SAO™), i is in control, custody; or po_s_se_ssnon
of the.Requésted Materials. _

4. As such, the declaratory reliéf:sought by the. Plaintiff seeks materials that are impossible
forme or,my office to produce.

5. To be clear, neither myself nor the SAO has the legal authority to obtain and deliver the

‘Requested Materials.
6. I have repeatedly made these facts evident to the Plaintiff and the public through not only

the pleadihgs and correspondence: in this:matter, but also through an office press release and 'my public

social media.accounts. - - -
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7. . Despite the: contentions of .Plﬁim’iff, rieither myself nor the SAO has: thie authority to
déma:id that the Clerk grant the SAO aocegs'io grand jury materials after a criminal case has conc-lﬁded».

3 Mér‘eover during my admin‘isﬁatioﬁ neither myself ‘nor my office has accessed grand jury
‘materials from the Clerk’s ofﬁce in this or any other instance. 4 ’

9. As provxded in: secnon 905. 17(1) Florida Statutes (2020), the Clerk has sole custody and
possession of the Requested Materials; whlch can only be released by the Clerk pursuant t6 an order of the

Caurt.

FURTHER AFFIANT SAYETH NAUGHT.

DAVID ARONBERG. d———’ ’

STATE OF FLORIDA

COUNTY OF PALM BEACH
... Swom to and subscribed before me this-, 30 day’of July, 2020, by DAVID ARONBERG, who is
ersonall known'to, me or has shown as personal identification.
 persanally knowr pe

Abtary Public
Notary's Stamp or Sealm.% LATOSHA LOWE GO0DE
. g, Commission § GG 967813
) ' Expires May 20, 2024
'eo,no* wmmmm

A/AI |
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* Filing # 115383434 E-Filed 10/21/2020 04:13:35 PM_

IN THE CIRCUIT COURT OF THE
- FIFTEENTH JUDICIAL CIRCUIT IN AND'
' FOR PALM BEACH-COUNTY; FLORIDA

CA FLORIDA HOLDINGS LLC, . : CASENO 30-2019~CA 014681 xxxx MB
rPubllsher of THE PALMBEACHPOST : '
ADIVISION AG
Plamtnff

 DAVE ARONéERG as State A;ttomei of

~.Palm Beach County, Florida; SHARONR. -

‘BOCK,, as Clerk and Comptroller of Palm :
»‘Beach County F londa, ’ .

Defendants

- —PLAINTIFF CA HOLDINGS, LEC’S
' NOTICE OF DROPPING STATE ATTORNEY, DAVE ARONBERG

P!amtlff CA HOLDINGS LLC pursuam to Fla. R, Civ. P 1730(b) hereby notuFes the pames that

it has dropped State Attomey, Dave Aronberg fromithe: above case.

Respectfully submmed

GREENBERG TRAURIG, P. A.
Attorneys for CA Florida Holdmgv LLC, Publzsher
of The Palm Beacb Post . -

Stephen A.- Mendelsohn, E_sq.

401 East Las Olas Boulevard Suite 2000
Boca Raton, Florida 33486

Telephone: (561)955-7629

Facsimile: (561)338 7099 :

By: /s/ Stephen A. Mendelsohn
STEPHEN A: MENDELSOHN
Florida Bar No. 849324
mendelsohns@gtlaw.com

- smithl@gtlaw.com
FLService@sgtlaw.com .
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By: [/s/ Michael J Grygiel
MICHAEL J GRYGIEL
(Admitted Pro Hac Vice)
54 State St., 6th Floor

“Albany, New York 12207
. Telephone: (518) 689-1400:
" Facsimile: (518) 689-1499

- givgielm@gtlaw.com

By: [s/ Nina D. Bovajian.
© " NINA D. BOYAJIAN

(Admitted. Pro Hac Vice)
1840 Century Park East, Suite 1900

- Los Angeles California 90067
Telephone: (310) 586-7700
Facsimile: (310) 586-7800

_ bovajiann/@stlaw.coim
riveraal@etlaw.com

' CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 2 I* day of‘Octobér,_ 2020, a true and correct copy of the
'fdre_going has been filed with the Clerk of the'Court using the State of Florida e-filing system, which

will send a notice of electronic servicefor all parties of record herein

/s/ Stepheri A. Mendelsohn
STEPHEN A-MENDELSOHN

ACTIVE 533173411
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA
CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,
Plaintiff,
V. CASE NO.: 19-CA-014681
DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Commiptroller of Palin
Beach County, Florida.

Defendants.
/

DEFENDANT DAVE ARONBERG’S AMENDED MOTION FOR ATTORNEYS® FEES

Defendant, DAVE ARONBERG, as State Attorney, of Balm Beach County, Florida, by and
through the undersigned counsel, hereby moves this Honorable Court, pursuant to Rule 1.525, Fla.
R. Civ. P. to enter an award of attornéys” fees in'his favor against Plaintiff, CA FLORIDA
HOLDINGS, LLC, publisher of the*PAEM BEACH POST, and in support thereof states the
following:

BASIS FOR AWARDING ATTORNEYS’ FEES

1. On November 14,2019, CA FLORIDA HOLDINGS, LLC, publisher of the PALM
BEACH POST_(“Plaiiitiff”). filed a complaint against DAVE ARONBERG, as State Attorney of
Palm Beach\County, Florida (the “State Attorney” or“Defendant Aronberg”) and SHARON R.
BOCK;as Clerk and Comptroller of Palm Beach County, Florida (the “Clerk”). The basis of the
action was asking the Court to order-the State Attoméy and the Clerk to disclose the 2006 Jeffrey

Epstein grand jury materials, (the “Requested Materials”), pursuant to § 905.27(1) Fla. Stat.
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2. On December 6, 2019, the State Attomey filed his Motion to Dismiss, then on
December 13, 2019, the Clerk also filed a Motion to Dismiss. In response, Plaintiff filed its First
Amended Complaint on January 17, 2020, which in addition to its original claim under § 905.27
Fla. Stat. (Count II) added a claim for Declaratory Relief (Count I) that sought an order declaring
that the State Attorney and the Clerk disclose the Requested Matérials to Plaintiff for the purpose
of informing the public,

3. On Janiuary 24, 2019, both the State Attorney and the Clerk filed their Answer to
the First Amended Complaint and Motion to Dismiss Count II (“Answer/Motion to Dismiss).
Notably, the State Attorney’s Answer/Motion to Dismiss asserted its right'to attomeys’ fees for
defending the action and requested such relief from the Couit:

4. On June 8, 2020, the Court entered its ©rder, Granting Defendants Motions to
Dismiss Count I of Plaintiff’s First Amended Complaint with Prejudice (“Order”).

5. Immediately following. the Court’s Order, on June 8, .2020, the State Attorney,
through the undersigned counsel, served Blainfiff with -a demand pursuant to § 57.105 Fla. Stat.,
to voluntary dismiss/withdraw/the First’ Amended Complaint and the claims against the State
Attorney, along with a Motion for Attorneys’ Fees (“57.105 Demand™). :See, Exhibit “A”.
Specifically, because of \the Court’s Order only Count I of Plaintiff's Amended Complaint
remained, which sought Déclaratory Relief under § 86.011, Fla. Stat.

6 Here, in properly serving his 57.105 Demand on Plaintiff, the State' Attomey also
properly put Plaintiff on notice that he. would seek sanctions by filing the 57.105 Motion for
Attorneys’ Fees if Plaintiff failed to disthiss the remainder of its First Amended Complaint within

21 days of service of the 57.105 Demand and Motion for Attorneys’ Fees.

§iS)
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7. On June 23, 2020, Plaintiff’s counsel sent a response to the 57.105 Demand
refusing to withdraw the remainder of the First Amended Complaint. See, Exhibit “B”.

8. § 57.105, Florida Statutes states the following:

A motion by a party seeking sanctions under this section must be served but may

not be filed with orprésented to the court unless, within 21 days after service of the:

imotion, the challenged paper, claim, défense, contention, allegation, or dénial is not

withdrawn or appropriately correctéd.

9. Accordingly, after receiving Plaintiff’s. June 23, 2020, response refusing to
withdraw the remainder of the First Amended Complaint and waiting. the [prerequisite “21 days
after service of the motion™ the State Attorney’s Motion for Atiorneys’ Fees was filed with this
Court on July 1,2020. See, Exhibit “C”.

10: Thereafter, on August 18, 2020, the State Attorney filed his Motion for Summary
Judgment (“Motion™) and proceeded, on October 24, 2020, to file a Motion to Set: Hearing on the
State Attorney’s Motion (“Motion to Set™) aftér it became clear that there would be no resolution
of this matter without the Court’s intervéntion.

11 Nonetheless, later the same day, rather than setting and participating in a hearing
on the rierits asto State Attorney’s Motion, Plaintiff filed its Notice of Dropping the State Attorney
(“Notice”) from the instatitease.. See, Exhibit “D”. As aconsequence of filing its Notice, Plaintiff
has effectively made an admission that its allegations against the State Attomey have no basis in
fdet or law

125, “An essential distinction between a notice of dropping a party and a voluntary
dismissalis that the former concludes the action as to the dropped party while the latter is generally.
utilized to conclude the action in its entirety.” Carter v. Lake County, 840.So. 2d 1153, 1155 (Fla.

5th DCA 2003).
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13. Specifically, Plaintiff’s Notice states: “Plaintiff, [sic], pursuant io Fla. R. Civ. P.
1.250(b), hereby notifies the parties that it has dropped State Attorney, Da.ve Aronberg from the
above case.”

14.  Rule 1.250(b), Fla. R. Civ. P. states:

(b) Droppinig Parties. Parties may be dropped by an adverse party in the manner
provided for voluntary dismissal in rule 1.420(a)(1) subjectto the exception Stateéd
in that rule. If notice of lis pendens has been filed in the action against a party“se
dropped, the notice of dismissal shall be recorded and cancels the notice jof lis
pendens without the necessity of a court order. Parties may be dropped-by otder of
court on ifs own initiative or'the motion of any party at any stage of the action on
such terms as are just.
15, Rule 1.420(a)(1), Fla. R. Civ.. P.,; Voluntary Dismissal states:
(1) By Parties. Except in actions in which property*has'been. seized or is in the
custody of the ¢ourt, .an action, a claim, or any part,of an action or claim may be
dismissed by piamnff without order of court (A) beforetrial by serving, or durmo
trial by stating on the record, a notice of diseissal at any time before a hearing on
motion for summary judgment, or if none4s served or if the motion.is denied, before
retirement of the jury in a case tried before a jury or before submission of a nonjury
case to thé court for decision, or (B) by filing a stipulation of dismissal signed by
all currént parties to the action. Unléss othérwise statéd in the notice or stipulation,
the dismissal is without prejudiceexcept that a notice of dismissal operates as an

adjudication on the meritswhen served by a plaintiff who has once dismissed in
any couit an action.baséd on ovjincluding the saie clain.

16.  Notably, “[R]ule 1:250(b) expressly incorporates the procedural aspects of Florida
Rule- of Civil Procedure 1¥420(a)(1) govemning voluntary dismissal by providing that parties may
bé dropped ‘in the manmner provided for voluntary dismissal in rule 1.420(a)(1) subjéct to the
exceptiof stated in that rule.”” Siboni v. Allen, 52 So. 3d 779, 780 (Fla. 5th DCA 2010).

N7. Likewise; because Rule 1.250(b) specifies that a party is dropped “in the manner
provided for-voluntary dismissal in Rule 1.420(a)(1), the Siboni court concluded that “the manner”
includes the same entitlement to.costs and attorney’s fees which would have been enjoyed had the

dismissal occurred entirely under Rule 1.420(a)(1). 1d. at 781.
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18.  Accordingly, the Siboni court held that a “party dropped from litigation under rule
1.250(b) is subject to the time limitation ¢ontained in rule 1.525 governing service of 'a motion
seeking a judgment for costs and attorney’s fees.” Id.

19.  Although Plaintiff filed its Notice the claims asserted by Plaintiff have been, since
the filing of'its initial complaint, completely without support of the facts or the law. At their very
core, all of Plaintiff’s claims are based on the presumption that the State Attorney has the'authority
to disclose the Requested Materials. Nonetheless, Section 905.17(1), Florida Statutes makes clear
that Plaintiff’s Requested Materials can only be released by the Clerk putsuant.to’a court order.

The stenographic records, notes; and transcriptions made by the'eotrt reporter or

stenographer shall be filed with the clerk who shall keep'themin a sealed container

not subject to publi¢ inspection. The rotés, recards,\and transcriptions are

confidential and exempt from the provisions of s.” TN907(1) and 5. 24(a), Art. I of

the State Constitution and shall be released by.thexclerkonly on request by a grand
Jjury foruse by the grand jury or on order ofthecownt pursuant'to s. 905.27.

Section 905.17(1), Florida Statutes (2020).

20.  The State Attorney hasgio lobjection to the Clerk producing and disclosing the
Requested Materials should the COurt/grant an order to that effect, however; it is impossible for
the State Attornéy to comiply, with) the reliéf sought by Plaintiff in it$ remiaining claim for
declaratory relief as he doésmotpossess.or control the Requested Materials and is statutorily barred
from any disclosure.

21.( Although the State Attorney was prepared to make his argumient to the Court,
Plaintiff decided instead to drop him as a party. Despite Plaintiff’s decision, the Florida Rules of
Civil Procedure and the above-authorities make clear that because Rule 1.250 specifies that a party
is- dropped “in the manner provided for voluntary dismissal in Rule l.}420(a)(r}7),"" 1t therefore
“operates as an adjudication.on the merits.” See, Siboni v. Allen, 52 So. 3d 779, 781 (Fla. 5th

DCA 2010); Rule 1.420(a)(1) Fla. R. Civ. P
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22.  Consequently, the filing of Plaintiff’s Notice triggered Rulé‘ 1.525, Fla. R. Civ. P.
and therefore:

Under [§ 57.105], the legislature has expressed.its unequivocal intent that wherea.

party files a meritless claim, suit or appeal, the party who is wrongfully required to

expend funds for attorneys’ fees is entitled to recoup those fees.

Martin County Conservation Alliance v. Martin County, 73 So. 3d 856, 857 (Fla. 1st DCA 2011)
(finding that “Courts are.not-at liberty to disregard the legislative mandate that courts shall impose
sarictions in cases without foundation in material fact or law. The word “shall2,in®§ 57.105, Fla.
Stat., evidences the legislative intent to impose a mandatory penalty to discourage/baseless claims,
by placing a price tag on losing parties who engage in these activities. Seetion 57.105 expressly
states courts “shall” assess attériiey’s fees for bringing, or failing to’ dismiss, baséless claims of
defenses.™).

23.  In fact; “Section 57.105(1) clearly,and\explicitly confers upon the trial court the
authority to award attorney's fees to the prévailing party upon the court's initiative, if “the court
finds that the losing party . . . knew or should"have known that a claim or defense when initially
presented to the court oi at any tinie‘before trial . . . [w]as not supported by. the material facts
necessary to establish the claim ‘or'defense.” Koch v. Koch, 47 So. 3d 320, 324 (Fla. 2d DCA
2010).

24. __The simple fact of the matter is that Plaintiff failed to withdraw its Amended
Complaift against the State Attorney within the 21-day period provided for in section 57.105(4),
and therefore the State Attorney was pcnniftéd to file his 37.105 Motion for Attomeys’ Fees as
sanctions.

25.  Furthermore, based on the impossible nature of Plaintiff’s demand of the State

Attorey; it was proper'to demand withdrawal of Plaintiff’s remaining claim for declaratory relief
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and serve the 57.105 Motion for Attorneys’ Fees due to Plaintiff’s claim lacking any basis in fact
or law. Again, neithér the State Attorney nor his officé has possession, custody or control of'the
Requested Materials. Likewise, the State Attorney has no objection, and never has had any
objection, to the Clerk releasing the records sought by Plaintiff, as disclosure of the Requested
Mateérials sought by Plaintiff lies solely within the providence of the Clerk pursuaiit to an order of
the Court.

26.  Consequently, the State Atforney is entitled to recover all=ef his reasonable
attorneys’ fees in defending this suit by virtue of 57.105, Florida Statutes.

REASONABLENESS AND AMOUNT OF ATTORNEY¥S’ FEES

27.  From the service 6fthe 57.105 Demand to the'dateéof this motion, the dttorneys for
the State Attorney have rendered 42.2 hours of legal sérvices\fof a total amount of $18,275.00 in
defending this action. See time sheets detailing®, the,amount of hours by each timekeeper, the
timekéeper’s hourly rate, and a description ofithe tasks done during those times, on attached
Exhibit “E”. Of that amount, the undersignéd has been paid $0.00 as the engagement with the
State Attorney is on a pure contingency fee basis. The undersigned expects to incur an additional
4.0 hours at $425.00 an hour in preparing for and attending the hearing on attorneys’ fees. Thus,
the total amount of hourly attorneys’ fees the:State Attorney is seeking is 46.2 hours for a total of
$19.975.00. _As further set forth below, thé State Attorney :also secks a multiplier of 2.0, which
when applied makes the grand total attorneys’ fees as sanctions sought herein $39,950.00.

28. An Affidavit of Attorneys’ Fees is attached hereto as Exhibit “F ¥, which details

and breaks down the attorneys’ fees sought herein.
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29.  The State Attorney would offer the following facts and arguments as they relate to
the factors promulgated in Rule 4-1.5 of the Rules Regulating the Florida Bar and Florida Patient’s

Compensation Fund v. Rowe, 472 So. 2d 1145 (Fla. 1985):

Eactor

Facts and Arguménts

(A) the time and labor
required, the novelty,
complexity, and difficulty
of the questions involved,
and the skill requisite to
perform the legal service
properly

The time involved by counsel was: substantial, consuming nearly
75 hours of legal work. Moreover, the issues in controversy were
novel and complex in_that Plaintiff sought to create a new pnivate
statutory cause of action under Florida Statute §905.27, implicated
several 1st Amendment issues, and further sought declaratory
relief pursuant to said Statute. Finally, this litigation has been
ongoing for nearly a year and required skill and knowledge in these
areas of the law. '

(B) the likelihood that the
acceptance of the
particular employment
will preclude other

employment by the lawyer

Because of thé amount of timé&, inivolved in this litigation and
considering the relative smallSize ofithe firm representing the State
Attorney,;the undersigned attorneys were forced to turn away or
delay representing otherclients especially during critical stages of

the litigation, due to time'required in the instant matter.

(C) the fee, or rate of fee,
customarily charged in the
locality for legal services
of a comparable or similar
nature

The base fees consisting'of $425.00/hour for Mr. Wyler’s. services
and $475.00/hour foryMr. Jacobs’ services are reasonable. for
lawyers in_ their, respective communities possessing equal
experienee and skill.

(D) the significance of, or
amount involved in; the
subject matter of the
répresentation, and the
results obtained

The outcome of this case is of great public significance to the State

df Floridaras it pertains to the disclosure of grand jury records and

the role of the State Attorney concerning such disclosure. Here,
the. results obtained were the maximum sought by Defendant

Aronberg as he was dismissed from the case, albeit not within the

time constraints of the safe-harbor provision within § 57.105, Fla.

Stat.

(E) the time-limitations
imposed by the ¢lient or
by the circumstdnces and,
as between'attomey and
client, any additional or
special time démands of
requests of the attorney by
the client

There'were not any extraordinary limitations imposed by the client,
however, Defendant Aronberg expected and received zealous
representation, with the desire that the case be dispensed of quickly
and efficiently. '

(F) the:nature-and length
of the professional
rélationship with the client

As general counsel for the FPAA the undersigned counsel has
represented Defendant Aronberg since the beginning of his tenure
as State Attorey in civil matters throughout the State of Florida as

‘well as matters before the Florida Legislature.
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(G) the experienck, This representation required experience in a field available to few
reputation, diligence, and | lawyerS, which included defending the State Attorney from claims
ability of the lawyer or of a media entity and lawyers from multiple statés regarding the
lawyers performing the release of information with a nationwide interest. Accordingly, the
service and the skill, ‘undersigned. counsel conducted the representation with skill and
expertise, or efficiency of | efficiency wherein Defendant Aronberg was dismissed from the
effort reflected in the: action prior to any hearing on the merits before the court.

actual providing of such

services

(H) whether the fee is The fee arrangement herein was entirely contingent, wherein

fixed or contingent, and, if | obtaining a fee- was conditioned upon prevailing and obtdining an
fixed as to the amouiit o | ordér awarding fees.

rate, then whetherthe
client’s ability to pay
rested to any significant
degree on the outcome of
the representation..

JUSTIFICATION FOR MULTIPLIER

30.  Defendant Aronberg was able to proceed with this litigation only if counsel would
receive-a court order awarding contingency based attorneys’ fees'upon achievement of a.successful
outcome in this case. See, Exliibit “G”. Given thisand the fact that counsel risked a total of 74.8
hours of work for no pay, of which 394 hours is subject to the 57.105 Demand, Defendant
Aronberg submits that multipliér of 2.0.%vould be appropriate in this case. Based upon the hours
expendéd, the hourly rates and a 2.0 multiplier, Defenidant Aronberg réspectfully requéstsan award
of attorneys” fees as.sanctions.as stated herein.

31. =With'tegard to the application of a multiplier;, the court must analyze the three
factors set forth in Standard Guaranty Insurance. Co. v. Quanstrom, 555 So. 2d 828 (Fla. 1990):
(1) whether the relevant market requires a contingency fee multiplier to obtain
competent counsel; (2) whether the attorney was able to mitigate the risk of
nonpayment in any way; and (3) whether any of the factors set forth in Rowe are-

applicable, especially the amount involved, the results obtained, and the type of fee
arrangement bétween the attorney and his client.

See, Citizens Prop. Ins. Corp. v. Pulloguinga, 183 So0. 3d 1134 (Fla. 3d DCA 2015).
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32.  Here, as to the first factor there was no other counsel in the relevant market who
would agree to represént Defendant Aronberg under the ¢ontingency fee agreement needed due to
the financial situation of the Office of the State Attorney as a public entity funded entirely by the
taxpayers of the State of Florida. Although “Risk Mitigation” within the Florida Department of
Financial Serviéeés and the Office of the Attoiney Géneral inideed represent the State Attorney in
some-instances, this case was not picked up by either and Defendant Aronberg was leftineeding
representation by other, privaté counsel. Although the undersigned counsel and his law firm are
General Counsel for the Florida Prosecuting Attomeys™ Association, Inc.;, (“EPAA™) the instant
matter did not fall within the scope of representation for the EPAA ‘and required a separate
engagement between Defenddnt Aronberg and the undersigned counsel. Accordingly, the
undersigned counsel and his law firm agreed to represent, Defenidant Aronberg on a-contingency
fee basis and to try the case to final judgment considering that there: was no other counsel willing
to represent Defendant Aronberg on such térms:

33.  With respect to the other factors to be considered in applying a multiplier as set
forth in Quanstrom, here Defendant Arenberg was unable to mitigate against non-payment of fees
because as a purely taxpayer funded entity, the Office of State Attorney had no other means by
which to pay the undersigned counsel. Additionally, Defendant Aronberg meets each of the
individual Rowe factors as set forth in the table located above oii pages 8-9. Accordingly, based
on the foregoing the application of a multiplier herein is proper. In this vein, the Rowe court set.
guidelines for the size of a multiplier, as follows:

Based on our review of the décisions of othiér jurisdictions and commentaries on

the subject, we conclude that in contingent fée cases, the lodestar figure calculated

by the court is entitled to enhancement by an appropriate contingency risk

multiplier in the range from 1.5 to 3. When the trial court determines that success

was more: likely than not at the outset; the ‘multiplier should be 1.5 when the
likelihood of success was approximately even at the outset, the multiplier should

10
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be 2; and, when success was unlikely at the time the case was initiated, the
multiplier should be in the range of 2.5 to 3.

Florida Patient’s Compensation Fund v. Rowe, 472 So. 2d 1145 (Fla. 1985).

34, Additionally, the Quansirom court confirmed and modified the Rowe approach, as
follows:

Hoéwever, we find-that the multiplier in Rowe should be modified as follows: If the

trial court determines that success was more likely than not at the outset, it may
apply a multiplier of I to 1.5; if the trial court determines that the likelihood of

suiccess Waé"approxirnately'e\?en at the outset, the-trial judge may apply-a.multiplier

of 1.5 t0 2.0; and if the trial court determines that success was unlikely at the outset

of the case, it inay apply a multiplier of'2.0to 2.5. Accordingly. our Rewedecision

is modified to allow a multiplier from 1 to 2.5.
Standard Guaranty Insurance Co. v. Quanstrom, 555 So. 2d 828, 834 (Fla. 1990). Thus, based
upon all of the foregoing factors, Defendant Aronberg respectfiilly submits that a multiplier 0of2.0

is appropriate for this representation.

CERTIFICATION OF GOOD FAITH EFFORT TO RESOLVE

The undersigned certifies that a,goad faith effort was made to resolve the issues raised in
this motion by agreement of the, parties. | The parties were-unable to resolve by agreement the
issues of éntitlément to fees or the amourit of fees.

WHEREFORE, Defendant, DAVE ARONBERG, as State Attorney of Palm Beach
County, Florida,prays that'this Honorable Court will enteran Order awarding Defendant Aronberg
his redsonable attorneys® fees with a multiplier of 2.0 agdinst the Plaintiff, CA FLORIDA
HOLBINGS, LLC, publisher of the PALM BEACH POST, in the amount of $39,950.00..

CERTIEICATE OF SERVICE

I HEREBY CERTIFY that on this 9th day of November, 2020, a copy of the foregoing

Defendant, Dave Aronberg’s Amended Motion for Attorneys’ Fees has been electronically filed

with the Florida E-File Portal for é-service on all parties of record herein.
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JACOBS SCHOLZ & WYLER, LL.C

/s/ Douglas A. Wyler

Arthur 1. Jacobs, Esq.

Fla. Bar No.: 10249

Richard J. Scholz, Esq:

Fla. Bar No.: 0021261

Douglas A. Wylér, Esq.

Fla. Bar No.: 119979

961687 Gateway Blvd., Suite 201=1
Fernandina Beach; Florida 32034
(904) 261-3693

(904) 261-7879 Fax

Primary: jacobsscholzlawi@eomcast.net

Attorneys for Defendant, Dave Aronberg
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Subject: SERVICE OF COURT DOCUMENT; CASE NO. 2019-CA-014681; CA FLORIDA HOLDINGS, LLC'V.
DAVE ARONBERG ET AL.

Friday, September 18, 2020 at l1,209:_24~ Eastern Daylight:Time

Date: Monday, June 8, 2020 at 3:58:58 PM Eastern Daylight Time
From: Douglas Wyler
To: ‘mendelsohns @gtlaw:com’, smithl@gtlaw.com, flservice@gtlaw.com, BoyajianN@gtlaw.com,

riveraal@gtlaw.com, GRYGIELM@gtlaw.com
Attachments; 2020-06-08. Aronberg 57.105 Demand and Motion for Attorneys' Fees.pdf

Please see attached and below in this matter.

Court: Circuit Court of the Fifteenth Judicial Circuit, in and for Palm Beach"County;
Florida

Case No: Case Na. 2020-CA-014681

Plaintiff: CA Florida Holdings, LLC.

Defendant: Dave Aronberg

Title of Documents ® Fla. Stat. §57.105 Démand Letter

Served: ® Defendant, Dave Aronberg’s Motion forAttorneys’ Fees

Sender’s Name and Douglas Wyler

Telephone Number: (904) 261-3693

Sincerely,

Doug Wyler, Esq.

Jacobs, Scholz & Wyler, LLC
961687 Gateway Blvd., STE 201-I
Fernandina Beach, FL 32034
904-261-3693

904-261-7879 (fax)

doug.wyler@comcast.net

Please be advised that this e-mail and any files transmiitted with it are confidential attornéey-client
communication-or may otherwise,be privileged or confidential and are intended solely for the individual or
entity to-whom they are addressed. If you are not the intended recipient, please do not.read, copy or
retransmit this communication but destroy it immediately. Any unauthorized dissemination, distribution or
copying of this communieation is strictly prohibited.

Pagelofl
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JAcOBS ScaOLZ & WYLER LLC;

o * ATTORNEYS AT LAW
THELAWOFFICES OF GATEWAY TG AMELIA
‘Mcoi:;::?‘jf:;'r::‘ PA 961687 .GATEWAY BLVD.. SUITE 201
FERNANDINA BEAGH, FLORIDA 32034 DOUGLAS A. WYLER, P.A.
— DOUGLAS A. WYLER,

RICHARD J.SCHOLZ, P.A.
RICHARD J, SCHOLZ

TELEPHONE (904) 261-3693.
FAX NO. (S04) 261-7879

June 8, 2020

VIA ELECTRONIC & U.S. MAIL
Stephen A. Mendelsohn, Esq.
Greenburg Traurig, P.A.
* 5100 Town Center Circle, Suite 400
Boca Raton, FL 33486

RE: CA Florida Holdings, LLC v. Dave Aronbergét al.
Palm Beach County, Case No.: 2019-CA-014681

Dear Mr. Mendeisohn:

As you are aware our fifm réprésents the interests.6f Ddve Aronberg as State: Attorney of Palm Beach
County, Florida, in the above referenced matter” The:purpose of this letter is to demand the voluntary
dismissal of your First Amended Complaint(the “Complaint”), dated January 17,.2020. This demand
is made pursuant to section 57.105, FloridayStatutes:

As you know, Section 57.105 provides:

(1) Upon the court’s [initiative” or motion of any paity, the court shall award a
teasonable attorneyis fee, including prejudgment interest, to be paid to the
prevailing paity in equal amourits by the losing party and the losing party’s attorney
on any claim\or'defense at any time during a civil proceedmg or action in which
the court finds, that the losing party or the losing party’s attorney knew or should
have known that a claim or-defense when initially presented to the court or atany
time before trial: '

a. Was not supported by the material facts necessary to establish the claim or
defense; or ’

b. Would not be supported. by the application of then-existing law to those
material facts. '

Today; Judge-Marx granted, with prejudice, Defendant Aronberg’s Motion to Dismiss Count 11 of the
Plaintiff’s Complaint. Pursuant to the Court’s ruling, the Plaintiff’s only remaining cause of action
consists of Count I, for Declaratory Relief. Accordmgly we believe that the Complamt filed herein
" and its sole remaining Count for Declaratory Relief is not supported by the material facts necessary to
. establish the claims asserted, and that your claims are not supported by the application of current law
to said material facts.
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First and foremost, the Complaint is not supported by the material facts necessary to establish the
claims asserted because neither Defendant Aronberg, nor The Office of the State. Attorney for the
Fifteenth Judicial Circuit is in custody or control of the 2006 grand jury materials sought therein.
Simply put, the declaratory relief sought by the Plaintiff, secks records from my client that are
impossible for him or his office to produce. Accordingly, Défendaiit Aronberg is not a proper party to
this action because no matter what, he and his office do not have possession, custody, or control of the
requested materials.

In addition to the foreaomo material facts that negate the claims asserted in the Complaint; your claims
are also-not supported by the application of current law. Specifically, your action for’ decldratory relief
fails based on the clear, unambiguous statutory language found in Sect;on 905.27(2), Elorida Statutes,

which states:

When such disclosure is ordered by a court pursuant to subsection (1)foruse ina civil
case, it may be disclosed to-all parties to the case and to their attorneys.and by the latter
to their legal associates and employees, However, the grand jufy testimoty afforded
such persons by the court can only be used in the defense or prosecution of the civil or
criminal case and for no other purpose whatsoever.

Moreover, even if the Plaintiff were to prevail in the declaratoty action, Mr. Aronberg would be unable
to comply with any court order granting disclosure of the'reqliested documents because neither Mr.
Aronberg nor The Office of the State Attomey for the'Fifteenth Judicial Clrcmt have possession,
custody, or. control of the 2006. Epstein grand jury re€ords.

Based on the foregoing, if the. Compi’aint is not dismjssed within 21 days of the service of this lettér,
the enclosed Motion-for Aitorney’s Fees will be,filed’and we v\fill seek as sanctions, from your client
and your firm, recovery of the-legal expenSes incurred in defending this frivolous action.

Please govern yourself dccordingly;

Douglas A. Wyler, Esq:
For the Firm

Encl: Defenddnt’s Motion for Attorneys’ Fees
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IN THE CIRCUIT COURT OF THE FIF TEENTH JUDICIAL CIRCUIT
IN ANDF OR PALM BEACH COUNTY FLORIDA '

CA FLORIDA HOLDINGS LLC
Publisher of the PALM BEACH POST,

Plaintiff,
v o R | CASE NO.: 19-CA-014681
DAVE ARONBERG, as. State Attorney of
Palm Beach County Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida.

Defendants.

DEFENDANT, DAVE ARONBERG’S MOTION'FOR ATTORNEYS’ FEES

Defendant, DAVE AR__ONBERG, as State Attorney.of Palm Beach Cduhty, Florida, by anid
throug’h tIle qndersi'gne‘d attorneys, moves thé Court, pursuant to Florida Statutes, Section 57 103,
'to award him réasonable _attomeys’ feeSfor the‘-(IéfenSe of Plaintiff’s First Amended Complaint,
. (the “Complaint™), and as grounds.theféforé would shovsA/ that on June 8, 2020, Plaintiff was seived
a copy of this Motion, together with a letter from the und‘ersign'e’d attorne€y, in accordance with -
sﬁBsec’tioh (4) of the :above Statﬁte,» demanding dismissal of the Complaint, at least 21 days prior
to the ﬁIing of this Motiort. In said letter, Defendant’s attorney advised Plaintiff of th_é- facts which
establish that the Complaint is without support of the facts or the law.
"WHEREFORE, Defendant, DAVE ARONBERG, as State Attorney of Palm Beach
County,Florida, rgspgctﬁﬂly‘ requests the Court enter an Order requiring Plaintiff and Plaintiff’s

attorneys to pay said Defendant’s attorneys’ fees incurred herein after setvice of this Motion.
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CERTIFICATE OF SERVICE

I hereby certify that on this 7 day 2020, the foregoing was electronically filed

via the Florida E-File Portal for electronic service on the partiés of record herein.

JACOBS SCHOLZ & WYLER, LLC
/s/ Douglas A. Wyler

Arthur 1. Jacobs, Esquire

Fla. Bar No.: 108249

Richard J. Scholz, Esquire

Fla. Bar No:: 002126}
Douglas A. Wyler, Esquire

Fla. Bar No.: 119979

961687 Gateway:Blvd/, Suite 201-I
Fernandina-Beach, Florida 32034
(904) 2613693

(904)261-7879
jacobsscholzlaw@comcast.net

Attorneys for. Defendant

CA/AropRerg 981399 BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 1:49:29 PM



EXHIBIT “B”

EXHIBIT “B”

CA/AropRergsP8 1330 BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 1:49:29 PM



GreenbergTraurig

-Stephen A. Mendelsohn
Tel 561.955.7629

Fax 561.65%.9119
mendelsochns@gtiaw.com

June 23, 2020

Douglas A. Wyler

Jacob Scholz & Wyler, LLC
961687 Gateway Blvd,

Suite 201-1

Femandina Beach, F1. 32034

Re:  CA Florida Holdings, LLC v. Dave Aronberg et al.
Case No. 2019-CA-014681

Dear Mr. Wyler:

We are in receipt of your letter of June 8, 2020 with your proposed Fla. Stat. section. 57.105 motion.
In your lefter and your proposed motion, you assert that CA-Florida Holdings, LLC and the law-
firm of Greenberg Traurig, P.A. should be liablé for'the attorneys’ fees to be: incuired by State:
Attorney Aronberg after the date of your lefter. Your letter cites to Fla. Stat. sections 57.105(1)
(a) and (b) for support. As shown below, there is 110'basis for-a Fla. Stat. section 57.105 motion,
and we expect that if the State Attorneywere to make such a motion, the court should deny it.

Your letter omits a citation to section 57.105(3). Subsection 57.105(3)(a) provides that sanctions
may not be awarded where thére is a“6ood faith argument for the extension, modification or
reversal of existing law or the establishiieiit of new law, as it is applied to tlie matérial facts, with.
-a reasonable expectation of success.” We have such a good faith argument.

Contrary to your analysw of Fla. Stat. section 905.27, there are actually three instances where a
court may order the release of grand jury materials. As we argue, the court. may order release “in
furtherance of justice.” There are few cases in Florida reviewing this provision and.its scope. It is
an open and valid question as to whiether the cotiit may order reléease of grand Jury transcripts to
the media, nnder both the statute and the First Amendment to the US Constitution in furtherance
of justice.The. statutory language you cite refers to instances where a person is seeking grand j Jury
materials for use in a civil or in a criminal case. In these limited situations, the statute allows for
such uses and for no other reason. However, the statute does not state, as you assert, that where
the niedia seeks. graind jury matérials based upon ifs constitutional standing, which the Circuit
Court ackinowledged at the June 2, 2020 hearing includes The Palm Beach Post, that.the statutory

Greenberg Traurig, P.A. | Aftorneys at Law
5100 Towri Cénter Circle | Suite 400 | Boca Raton; Fiorida 33486 | T+1 561.955.7600 | F +1561.338.7089
Albany. Amsterdam. Atlanta. Austin. Berlin'Boca Raton. Boston.Chicago. Dallas. Delaware. Denver. Fort Lauderdale. Houston. Las Vegas. London! Los Angeles.
Mexico City. Mianii Milan Mitneapolis. Nashville. Neiv Jérsey. New York. Northern Virginia. Orangs County. Orfaride. Philadelphia. Phoenix. Satramento.
San Franeisco, Seoul ;,Shanghai. Silicon Valley. Tallahassee. Tampa: Tel Aviv. Tokyo: Warsaw. Washington; D.C. West Palin Béach. Westchester Couaty.
Operis e "Greenerg Trusts Gemmaoy, 17 8 separels U resfered tegat emiSy; “Grewebery Tram, £ "Greyrbery Trar Sects s ™ Greerbery Fazoig LLP Foreign Legef Conedlird e A brarat  Gpeecbes Jrasi, PA, Feors, U2 61 oo odya ma " Gepariey Toesy Grario ok
: www.gtlaw.com
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Correspondence to Douglas A. Wyler
June 23,2020
Page 2

use limitation you cite applies. No reported Florida case has addressed this issue and there is a
good faith basis for our view of Fla. Stat. section 905.27

Your letter also argues that sanctions are applicable because the State Attorney has alleged that it
does not possess the Jeffrey Epstein grand jury transcripts. This allegation is also contained in the .
State Afforney’s Answer. Assuming that the. State Attoiney does not currently have physical
possession of the Epstein grand jury materials, which has yet'to be demonstrated, thisdoes not end
the matter. The State Attorney was named as a party not simply as a custodian«of grand jury
records. The State Attorney was named in his official capacity as his office hasy‘as its primary
interest the protection of its grand jury system.” [Italics in original.] In re Grand JuryProceedings.
832 F. 3d 554, 559 (11 Circuit 1987). In that case, the US petitioned a,staté judge to ordeér the
Staté Attorniey to turn over grand jury transcripts. The State Aftorney argued against their release
citing to Fla. Stat. section 905.27. Later, a federal grand j Jury subpoenaed the Broward County
State Attorney for delivery of state grand jury testimony. The Broward State Attorney advised the
federal court that it would produce the transcripts, thereby démonsfrating that while it may not
have physical possession of the materials, he had legal autherity\te obtain and deliver theny. It
shiould also be noted thiat thié Stite Attoiney . moved toquash the subpoena argiing that it was
untawful under Florida law and Fla. Stat. section 905.27.. This/Case indicates that where one seeks
grand jury materials, the relevant State Attorney i 1s°a necessary party: in order to protect the gland
jury that the Office of State Attormney supervised-and to make arguments, if need be, against release
of the grand jury materials. These are some of the same reasons why the State Attorney was named
in this case.

Also, assuming the State Attorney does nothave physical possession of the grand jury materals,
there is nothing in Florida law that'ptohibits the State Attorney from requesting that the Clerk:
provide copies to the State Attorney. Chapter 905, Fla. Stats. does not contain a prohibition against
a State Attorney demand that the Clerk grant his office access to grand jury materials, even after a
criminal case has concludéd. Upon. inforiation and belief, the Clerk’s office maiiitains a log that
tracks release of grand jury“materials to the State Attorney upon its request. Please confirm.
whether the State/Attorney has accessed -grand jury materials from the Clerk’s office in other
instances. or that it\has never done so. If the Clerk has such a log, then its contents should be
discoverable;onsubjeet to Florida Public records laws.

Greenberg Traurig, P.A. | Attorneys at Law

www.gtlaw.com
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Correspondence to Douglas A. Wyler
June 23, 2020
Page 3

For these reasons, we decline your Fla. Stat. section 57.105 demand that the case be dismissed
against the Office of the State Attorney. We expect that your demand will be withdrawn.
Thank you,

Very truly yours,
/s/Stephen Mendelsohn

Stephen Mendelsohn.
SAM:ls

ACTIVE 51081659v1

Greenberg Traurig, P.A. | Attorneys at Law

wwaw gilaw.com
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisherof the PALM BEACH POST,

Plaintiff,
V. CASE NO.: 19-CA-014681
DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palim
Beach County, Florida.

Defendants.

DEFENDANT; DAVE ARONBERG’S MOTION FOR ATTORNEYS’ FEES

Defendant, DAVE ARONBERG, as State Atforney of Palm Beach County, Florida, by and
throtgh the undersigned attorneys, moves theCourtjpursuant to Florida Statutes, Section 57.105,
to award him reasonable attorneys’ fees for the defense of Plaintiff>s First Amended Complaint,
(the “Complaint™), and as grounds‘therefor, would show that on June &, 2020, Plaintiff was served
a eopy of this Motion, togethér with a letter fronmi the undersigned attormey, in accordance with
subsection (4) of the aboVesStatute, demanding dismissal of the Complaint, at least 21 days prior
to the filing of thi§ Motion. In said letter, Defendant’s attorney advised Plaintiff of the facts which
establish that the'Cornplaint i$ without support of the facts or the law.

WHEREFORE, Defendant, DAVE ARONBERG, as: State Attorney of Palm Beach
County, Florida, respectfully requests the Court enter an Order requiring Plaintiff and Plaintiff’s

attorneys 'to pay said Defendant’s attorneys’ fees incurred herein after service .of this Motion.
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CERTIFICATE OF SERVICE.
I hereby certify that on this. Ist day July, 2020, the foregoing was électronically filed via
the Florida E-File Portal for electronic service on the parties of record herein..

JACOBS SCHOLZ & WYLER, LL.C
/s/ Douglas A. Wyler

Arthur I. Jacobs, Esquire

Fla. Bar No.: 108249

Richard J. Scholz, Esquire

Fla. Bar No.: 0021261

Douglas A. Wyler, Esquire

Fla. Bar No.: 119979

961687 Gateway Blvd.;Suite-201-1
Fernandina Beach, Florida 32034
(904) 261-3693

(904) 261:7879
jacebsseholzlaw@comcast.net

Attorneys for Defendant, Dave Aronberg
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Filing #115383434 E-Filed 10/21/2020 04:13:35 PM_-

IN THE CIRCUIT COURT OF THE
- FIFTEENTH JUDICIAL CIRCUIT IN AND
" FOR PALM BEACH COUNTY FLORIDA

" CA FLORIDA HOLDINGS, LLC, _ : CASENO 30-2019-CA 0]4681-XXXX-MB_ a
Publisher of THEPALMBEACH POST : '
.DIVISION AG
Plamnff

_ e
DAVE ARONDERG as State AftomeQ of |
- "‘Palm Béach Count)I Florida; SHARON R.
- :BOCK, as Clerk and Comptroller of Palm :
~Beach County, F Iorlda

Defendants

: ' PLAINTIFF CA HOLDINGS LLC S
' NOTICE OF DROPPING STATE ATTORNEY, DAVE ARONBERG

PIamtlff CA HOLDINGS LLC pursuant to Fla. R, Civ. P 1730(b) hereby notsf‘es the partles that

Tt has dropped State: Attorney, Dave Aronberg fromythe: above case.

Respec[ful[y submmed

GREENBERG TRAURIG, P. A ,
 Attorneys for CA Florida Holdmgs LLC, Pubhsher
~ of The Palmi Beach Post -

StephAen A.- Mende!sohn, Esq.

401 East Las Olas Boulévard Suite 2000
Boca Raton, Florida 33486

Telephone: (561) 955-7629

Facsimile: (56!) 338 7099 -

By: /s/Stephen A. Mendelsohn
- STEPHEN A. I\__/IENDELSOHN.
Florida Bar No. 849324
mendelsohnsi@gtiaw.com
- smithli@gtlaw.com
FLService@gtlaw.com
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By: /s/ Michael J Grygiel
'MICHAEL J GRYGIEL
(Admifted Pro Hac Vice) *
© 54 StateSt., 6th Floor
“Albény, New York 12207
Telephone: (518) 689-1400-
© Facsimile: (518) 689-1499

- grvgielm@gtlave.com

By: /s/ Nina D. Bovajian
"~ NINA D. BOYAJIAN.
(Admitted. Pro Hac Vice)
1840 Century Park East, Suite 1900,
: Los ‘Angeles California 90067
Telephone: (310).586-7700°
Facsimile: (310) 586-7800
_ bovajianniigtlaw.com
riveraal@etlaw.com

" CERTIFICATE OF SERVICE
I HEREBY CERTIFY that orithis 21% dayefOctober, 2020, a true and ‘correct copy of the
'férego'ing has been filed with the Clerk of the/Court using the State of Florida e-filing system, which

will send a.notice of electronic service for all parties of record herein

/s/ Stephen A. Mendelsohn__
STEPHEN A-MENDELSOHN

ACTIVE 533173411
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Jacobs Scholz & Wyler, LLC laraha C , Nvier i1
961687 Gateway BIvd., Suite 201 Jacobs Scholz & Wyler, LLC

Fernandina Beach, FL 32034
United States
904-261-3693

Dave Aronberg Balance $32,440.00
Invoice # 00307
Invoice Date November 6, 2020
Payment Terms
Due Date

Aronberg (SAO15) adv. CA Florida Holdings, LLC

Time Entries

Date. EE Activity Description Rate Hours. Line Total
11/26/2619 |DW | Review initial review of summons and.complaint: $425.00 15 $637.50
111262019 |DW | Review Reviewed mation for pro hae,yice and Judge $425.00 0.2 $85.00
Hafele’ order granting
11/26/2019 |DW | Teleconference “Teleconference Wy Client, te. response {o lawsuit $425.00 0.5 $212.50
11/26/2019 [DW | Draft Drafled engagement letter and sent fo client $425.00 0.3 $127.50
11/26/2019 |DW | Review Revigwed 15th dirciiit local rutes $425.00 1.0 $425.00
11/26/2019 | Al Review Initiat review/of complaint $475.00 1.0 $475.00
11/26/2018 | Al Meeting Meeting w/ DAW to discuss lawsuit and strategy $475.00 05 $237.50
11/26/2019 | DW | Megting Meeting w/ AlJ to discuss lawsuit and strategy $425.00 05 $212.50
1112612618 | Al Teleconference Teleconference w/ Client, re: response to:lawsuit $475.00 05 $237.50
12/02/2619 | OW Res,ea‘rci] & Research and prep for Motion to dismiss $425.00 20 $850.00
Preparation’
12/02/2019 | DW Draft 1st Drait motion to dismiss $425.00 1.0 $425.00
12022019 |DW_ | Teleconfeierice | Lo cconference w/ Client, re: draft motion to $425.00 05|  $21250
-dismiss-
12/02/2019 | AlJ | Review Reviewed 1st Draft MTDismiss $475.00 | 0.3 $142.50
120212019 | Al Tolecoriferance T_ele(?onference w/ client, re: draft' motion to $475.00 05 $237.50
dismiss-
13/03/2019 {Al | Meeting’ Mesting w/ DAW, re: motion to dismiss $475.00 0.2 $95.00
12/03/2019 DW | Meeting Mesting w/ AlJ, re: MTDismiss $425.00 0.2 $85.00
12/06{2Q1Q oW Draﬁ gg:':gleted final draft-of motion to dismiss; filed with $42500 07 $297_50
12/06/2019 |DW | Teleconference Spoke w/ client, re: final draft of motion to dismiss $425.00 05. $212.50
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12/06/2019 | DW Teleconference Spoke with Clerk's.attomey, re: response’ $425.00 05 $212.50

12/06/2019 AlJ Review Reviewed final draft MTDismiss '$475.00 0.2 $35.00

12/06/2019 AlJ Review Reviewed Clerk's MTDismiss $475.00 02 $95.00

12/13/2019 DW Review Reviewed Clerk's Motion to Dismiss $425.00 05 $212.50

01/16/2020 |DW | Review Reviewed Order Setting Hearing on Defendants $425.00 0.1 $42.50
MTDismiss

01/16/2020 |DW | Review Reviewed motion for pro hac vice $425.00 0.1 $42.50

01/17/2020 |DW | Review Reviewed Pl's Amended Complaint $425.00 1.0 $425.00

01/17/2020 |DW | Teleconference -Spoke with client, re: Amended Compiaint $425.00 05 $212.50

01/17/2020 |DW | Review Revigwed PI's notice of filing $425.00 0.1 $42.50

0172072020 | Al Review Reviewed Pi's Am, Compl $475.00 0:3 $142.50

01/21/2020 oW Review Revngwefi Judge'Marx s Order Cancelling $425:00 0.1 $42.50
MTDismiss Hearing

0172172020 |DW | Review Reviewed Pi's Objection to Defendants” MTDismiss $425.00 0.2 $85.00

01/21/2020 bw Teleconference Spoke with client, re: Amended complaint $425.00 05 $212.50

01/21/2020 | A Meeting Meeting w/ DAW, re: respdnse to Am. Compl: '$475.00 0.2 '$95.00

01/21/2020 DwW Meeting Meeting w/ AlJ, re: response to Am. Compl. $425.00 0.2 $85.00

017222020 Dw Review Reviewed Ordér granting pro hdc-yice admission :$425.00 0:1 $42.50

017222020 |DW | Research.a Draft | ReSearched and drafted response to Amended $425.00 1.0 $425.00
Complaint

0172312020 |DW |Telecontererice | SPOke with Clerk’s atiomey, fe: response to $425.00 0.2 $85.00
amended complaint

i T Completed Answer/MTDismiss Amended o s o

012472020 |DW | Various Complaint; flediwitvGourt; sent copy to Gient $425.00 1o w00

01/24/2020 |DW | Draft Drafted andfiled Notice of Unavailability $425.00 04 $170.00

01/24/2020 AlJ Review Reviewed final Answer/MTDismiss $475.00 0.2 $95.00

01/27/2020 bW Review Reviewed Clerk's:Answer/MTDismiss $425:00 0.3 $127.50

02/03/2020 | DW Review Rev:gwgd Order setting hearingon Defs" $425.00 0.1 $42.50
MTDismiss:

: . Spoke w/ client; re: order setting MTDisrriiss
: A AR = 25. . 212.
02/03/2020 |DW Teleconference hearing for March 24, 2020 $425.00 0.5 $212.50
) . Reviewed Pl's Opposition to Aronberg MTDismiss ) ,

03/13/2020 DW. Review & Clerk's MTDismiss :$425.00 15 $637.50

03/13/2020 | Al | Review Reviewed PI's Opposition to Aronberg MTDismiss $475.00 0.7 $332.50
& Clerk's MTDismiss

03/18/2020 |DW |Teleconference | Reviewed email from Pi's counsel, re: motion to $425.00 0.1 $42.50
continue hearing

03/18/2020 DwW Review Reviewed Pi's unopposed motion for continuance. $425.00 0:1 $42.50

03/18/2020 |[DW | E-mail Emails w/ Clerk's counsel, re: PI's request to $425.00 0.2 $85.00
-continue hearing

08/19/2020 |DW | E-mail Reviewed email-from P, re: agreed order & $425.00 0.1 $42.50
responded

03/20/2020 |DW | Review Reviewed Court's agreed order continiing hearing $425.00 0.1 $42.50
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L B Reviewed order rescheduling hearing-on Defs’ N .
047/21/2020 |DW Review MTDismiss '$425.00 0.1 $42.50
. ; . .Spoke w/ client; re: order rescheduling MTDismiss - :
04/21/202 DW | Tel fel T T T e T ST ; . .
)20 eleconference heaiirig for June 3, 2020 $425.00 0.3 $127.50
04/2112020 | Al Review Reviewed Order rescheduling MTDismiss hearing $475.00 0.1 $47.50
05/22/2020 |DW | Review Reviewed order sefting Zoom hearing, re: $425.00 0.1 $42.50
MTDismiss
05/22/2020 |DW | Teleconference Spoke w/ client; re: hearing will be via Zoom $425.00 0.2 $85.00
05/27/2020 |DW | Review Reviewed Clerk's filing: change of atty of record $425.00 0.1 $42.50
05/27/2020 |DW | Teleconterence Spoke with Clerk’s new counsel, Nicole Fingerhut $425.00 0.2 $85.00
05/28/2020 DW E-mail Revngwefj Pli's e@l. re:cases ‘and.authorities for $425.00 0.1 $42.50
MTDismiss hearing; responded
05/29/2020 DW Preparation Seeg::éoral argument prep for 6/8 MTDismiss. $425.00 10 $425.00
06/01/2020 |DW | E-mail Reviewed emall from Judge Man's JA and $425.00 0.1 $42.50
responded
06/02/2020 DW Various Reviewed Pl's 590'««- page binder, re: MTDismiss & $425.00 3.0 $1,275.00
prepped for hearing
06/02/2020 |DW | E-mail ‘Drafted and sent email to client, re: MID hearing $425.00 0.1 $42.50
{omomow
06/03/2020 |DW | Attend Hearing ;:pged for and attended MTDismiss hearing via $425.00 15 $637.50
06/03/2020 |DW | Teleconterence Spoke w/ Client; re: débrief MTDismiss hearing $425.00 05 $512.50
06/03/2020 DW' E-mail Emax‘!ed_'oourtesy copies of Aronberg's Answer-and $425.00. 0.1 $42.50
MTDismiss ta'Judge Marx
06/03/2020 DW E-mait Reviewed response from Client and replied $425.00 0:1 :$42.50
06/03/2020 | Al Attend Hearing Atiennded MIDismiss hearing via Zoom $475.00 10 $475.00
08/03/2020 | Al Review Reviewed order granting MTDismiss w/ prejudice $475.00. 7 0.3 $142.50
- Reviewed Court's Order Granting Defendants e
pinchine S T ; S 2 . 212.
06/08/2020 | DW Review MTDismiss Count i w/ Prejuidics $425.00 0.5 $212.50
06/08/2020 |bw | Variods Shared.order w/ Client.and spoke w/, re: result and $425.00 05 $212.50
plan going forward, re: 57.105 ;
Researched § 57:-105 Fla. Stat; drafted 57.105
. -demand letter dnd proposed motion for attorneys’ . P ’ :
25. 2. .0
06/08/2020  [DW, [Various tees/sanctions; Served Pi's.counse! with demand $425.00 0 $850.00
letter'and proposed motion.
06/08/2020 | AWl Meeting Meeling w/ DAW, re: Order & 57.105 $475.00 0.3 $142.50
06/08/2020 bW Meeting. Meeting w/ AlJ, re: Order & 57.105 $425.00 0;3 $127.50
061082020 |Al | Review Reviewed 57.103 demand and proposed mofion for | - ¢75 54 02 $95.00
sanction
06/10/2020 | DW Various Revigwed notice of‘ change of attorney, _re: Clerk; $425.00 03 $127-50
called and spoke w/ new counsel Cynthia Guerra
Reviewed PI's letter refusing to voluntarily dismiss: - 7
06/23/2020 |DW | Various amended complaint despite 57.105 demand; called $425.00 1.0 $425.00
.and 'spoke w/ client, re: Pf's refusal & next steps-
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06/23/2020 pw | E-mai Sent Ql!_ent,copy: of Pl's letter refusing to:dismiss $425.00. 0.1 $42.50
complaint il

06/23/2020 Al Feview gz;:\;ved PI's letter refusing to dismiss Count VAm. $475.00 0.1 $47.50
Spoke wi ciient, re: filing of 57.105 .motion for-

07/01/2020 [DW | Various fees/santions; filed motion'for attorneys’ fees $425.00 05| 21250
‘based on Pi's failure to voluntarily dismiss
amended complaint count 1

07/02/2020 DW E-mait Email to client; re: affidavit and summary judgment '$425.00 041 $42.50

e - . Discussed w/ Client drafting and filing Motion for
07/08/2020 ow Teleconference Summary . Judgment and MSJ evidence $425.00 0.7 $297.50
. s Discussed w/ Client drafting and filing Motion for 4 ;

07/08/2020 Al Tel f g = 5 B .

’ ’ J eleconierence Summary Judgment and MSJ evidence $475.00 Q-7 $332.50
07/10/2020 |DW |Dratt gir:::ed 1st.draft of Aronberg Affidavit; shared w/ $425,00 10 $425.00
07/10/2020 AlJ: Various Reviewed draft affidavit.and discussed w/ DAW- $475.00 03 $142.50
07/10/2020 DW Méétin’g Discussed draft affidavit w/ AlJ $425.00 02 $85.00
07/13/2020 |DW | Review Reviewed PI's Request to Produce, re: Glerk $425.00 0.1 $42.50
07/13/2020 Dw Teleconierence Spoke w/ Clerk’s counsel; re: Request to, Produce $425.00 0.2 $85.00
0712712020 |DW | Review gg&ewed Pi's Amended Request toFgduCe. f¢! $425.00 0.1 $42.50
072772020 |DW  [Teleconterence | SPOke W Clerk's counsel, refmendedRequestto | .q4o5 g9 0.1 $42.50

Produce
07/28/2020 |DW | Draft Revised Aronberg affigavit $425.00 05 $212.50
07/29/2020 DW Draft Finalized Aronberg Affidavitand sent to client $425.00 05 $212.50
072912020 |pw | esearchd Researctyand Pigp ToFMotion for Surnrary $425.00 1.0 $425.00
Preparation Judgment
07130/2020 bW Various Received exectted Aronberg Affidavit $425.00 01 $42.50
07/30/2020 DW Draft: Began drafting Motion for Summary Judgment $425.00. 2.0 $850.00
08/05/2020 low |Dratt Continued drafting Motion for Summary Judgment $425.00 1.0 $425.00
. Reviewed email from Plaintiff atiempting fo set
08/07/2020 | DW Reviey hearing on 57.105 motion for fees/sanctions $425.00 0-1 $42.80
08/10/2020 |DW | E-mail ‘Sent responsive email to Pl's counsel $425.00 0.1 $42.50
08/17/2020 DW Meeting Discussed draft MSJ w/ AlJ $425.00 0.2 $85.00
08/17/2020 Al Various Revigwed draft MSJ and-miet W/ DAW 10 disciiss, $475.00 05 $237.50
08/18r2020 | DW) | Dratt Finalized Motion for Summary Judgment; filed w/ $425.00 20| 85000
-court alorig with Aronberg affidavit
08727/2020 |[DW | Telecanference -Spoke w/ Clerk's counsel, re: request to produce $425.00. 0.1 $42.50
09/01/2020 |DW | Various Reviewed Pl's email and accepted conference. call $425.00 0.1 $42.50
invite for 9/2/20
09/02/2020 |DW | Review Reviewed Clerk's response fo request for $425.00 0.2 $85.00
production
Spoke w/ PI's counsel, re' dispute as to whether
08/02/2020 DW Teleconference MSJ should be heard before 57.105.fee motion or '$425.00 05 $212.50
vis versa - cali-was unsuccessiul
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09/02/2020 | Al Meeting: Discussed w/ DAW phone call w/ PI's counsel $475.00 0.2 $95.00
09/02/2020 |DW Meéting. Discussed wf AlJ 'ph'on'e' call w/ PI's coiinsél '$425;OG 0.2 $85.00
S Reviewed email from Pl's counsel requested
08/16/2020 |DW | E-mail Aronberg to withdraw sanctions motion w/o $425.00 0.1 $42.50
prejudice
09/17/2020 | DW Meeting Discussed w/ Al filing motion for CMC '$425.00 04 $42.50
09/17/2020 | AlJ Meeting Discussed w/ DAW filing motion for CMC $475.00 0.1 $47.50
09/18/2020 DW Various Drafted and filed mpnon to'set case f'nanagement $425.00 0.5 $212.50
conference; re: MSJ 1st or Fee hearing 1st
Responded to Pi's 9/16/20 email and refused to
09/18/2020 |DW | E-mail withdraw 57.105 motion; provided copy of motion to $425.00 0.1 $42.50
‘set CMC and available dates for hearing
09/18/2020 DW E-mail Rgvnewed Pl's email insisting that:57.105 motion be $425.00 0.1 $42.50
withdrawn
- Replied to Pl's counsel that the 57.105:motion for-
09/18/2020 |[DW E-mail sanctions will not be withdrawn and asking for $425.00 01 '$42.50
resporise, re: CMC
09/18/2020 DW E-mail Sent client copy of g_mz:nl ?xchange w/ Pl's counsel; $425.00 05 $212.50
called and spoke w/ Client
- Drafted and filed Notice of Hearing on10/15/20;'set ' fnaT
09/22/2020 1DW | Various up Court Call; Spoké w/ client; ré: hearing date $425.00 07| 329750
10/02/2020 |DW | Review Revigwed PI's Memo of Law opposingiAronberg's $425.00 0.7 $297.50
57.105 motion for fees/sanctions
. Reviewed Pl's Response to Aronberg's request io
: : . 212,
10/02/2020 bW Review ‘| schedule 57.105 motion for fees after MSJ $423.00 05 $212:50
10022020 |Alj | Review Ravionsd P Ay = CPPOSING 57.103 $475.00 05|  $23750
. Reviewed PI's Response o Aronberg's request o an |
75. 4 190.
10002/2020 | AlJ | Review schedule 57:105 motion after MSJ $475.00 0 $190.00
1022026 |DW | Research Riggarclycaselaw & statutos, f6: response to PI's $425.00 10 $425.00
Memo of Law
Research & Continued researching caselaw, re: response to ‘ »
10/13/2020 |DW Analyze Pl's memo of law $425.00 1.0 $425.00
10/13/2020 DW Draft Created st draft.of Response to PI's Memo of Law $425.00 40 $1,700.00
and shared w/ Client
101372020 | DWW [ Meeting :":f::sed W/ Al caselaw and draft response to $425.00 05 $212.50
10/13/2020 Al Various Reviewed draft MSJ, discussed draft w/ DAW and $475.00 07 $332.50
caselaw
10/14/2020 DW Draft Finalized and filed Response to Pi's Mémo of Law $425,,00 1.0 $425.00
10/14/2020 DW Telephone: Spoke w/ ciient,.re: memo of law $425.00 02 $85.00
10/14/2020 DW [ Telephone. -Spoke w/ client again, re: response to memo.of law $425.00 041 $42.50
10152020 |DW | Attend Hearing | Attended hearing, re: Motion fo Set CMC; called $425.00 15 $637.50
.client to discuss
. Reviewed email and letter from PI, re: setflement: P ;
. ' . ' 2= 25.00 0.5 212.50
10115/2020 1 DW Various Sent copy o Client and called to.discuss.: 54 -
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10/15/2020 |DW | Telephone. Spoke w/ PI's counsel, re: settiement: $425.00- 0.1 $42.50
10/15/2020 DW Te,!éphohé: -Spoke w/ client; re: Pl's settlemnent proposal '$425.00 0.2 $85.00
10152020 | Al Various 'A}tended hearir?g. re: motion to set CMC;. $475.00 1.0 $475.00
discussed w/ client: ;
1071512020 |AlJ | Vvarious gi:‘;";fg:‘:;s settiement proposal w/ DAW and $475.00. 0.4 $190.00
10/15/2020 bDw Meeting Discussed PI's settlement proposal w/ AlJ '$425.00 0.2 $85.00
10/16/2020 |DW | Various Drafted and shared proposed order w/ Pi's cotinsel $425.00 05 $212.50
10/16/2020 |DW | Telephone. Spoke w/ PI's counsel, re: setlement $425.00 0.2 $85.00
10/16/2020 |[DW | Telephone Spoke w/ client, re: Pi's settlement proposal $425.00 0.5 $212.50
10/16/2020 bw Meeting Discussed PI's settlement.proposal w/ AlJ $425.00 0.2 -$85.00
10/16/2020 | Al Meeting Discussed Pl's settlemént proposal w/ DAW- $475.00 0.2 $95.00
10192020 |ow | various }L::lfc;fgled proposed order, re: CMC for Judge 425,00 0.1 $42.50
10/19/2020 DW | Telephone. Spoke w/ client, re: Pl's settiement proposal. $425.00. 0.2 $85.00
10/19/2020 |DW  [Telephone Spoke W/ Pl's counsel, re: settlement. $425.00 0.1 $42.50
10/19/2020 | Al Meeting Discussed Pl's settlement proposal w/ DAW $475.00. 02 $95.00
10/19/2020 bw Megting Discussed Pl's settlemeérit proposal wlAlJ, $425.00 0.2 $85.00
10/20/2020 [DW | Various _zeé;f;fda:é“ﬂlgg?;Sﬁ‘s?meme"“ septcopy $425.00 05|  §21250
10/20/2020 Dw ‘Telephone: Spoke w/ client, re: setilement $425.00 04 $170.00
10/20/2020 |DW | Telephone Spoke w/ Pl's counsel, te: settlement $425.00 0.1 $42.50
10/20/2020 Dw Telephone Spoke w/ client, re: settiement $425.00 0.1 $42.50
10/20/2020 |DW | Meeting Discussed Pl's settlement proposal w/ AlJ $425.00 0.2 $85.00
10/20/2020 | Al Meeting Diseussed Pl's settlement proposal w/ DAW $475.00 0.2 $95.00
Drafted and filed Motion 10 Set Hearing.on
oo [ow o [ MewOUSLOseopmos o o | simo| G| ssm
PI's counsel, re: choose date for hearing
10/21/2020 |DW Review Reviewed Order,.re: CMC unnecessary $425.00 0.1 $42.50
10/21/2020 DW | Telephone Spoke w/ client; re: media response $425.00 0.2 $85.00
10/21/2020 |DW, || Telephone Spoke w/ client; re: media response $425.00 0.1 $42.50
10/21/2020 DW | Telephone -Spoke w/ client, re: media response $425.00. 0.1 $42.50
10/21/2020 | DW,\__ | Telephone Spoke w/ client; re: media response $425.00 0.1 $42.50
10/21/2020 |DW | Telephone: Spoke w/ client, re: media response $425.00 0.1 $42.50
10/21/2020 Dw E-mail Sent émail w/ Aronberg statement to media $425.00 041 $42.50
10/21/2020 | AlJ Meeting Discussed media response w/ DAW $475.00 03 $142.50
10/21/2020 |DW | Mesting: Discussed media response w/ AlJ $425.00 03 $127.50
» Reviewed Pi's Notice of Dropping Aronberg as o _ o
10/22/2020 |DW | Various party; spoke w/ Client and AlJ, re: notice and next $425.00 05 $212.50
steps
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Reviewed PI's Notice of Dropping Aronberg as
10/22/2026 | AlJ: Various party; spoke w/ Client and DAW, re: notice and next $475.00 05 $237.50
steps

Totals:. 748  $32,440.00

Time.Entry Sub-Total: $32,440.00
Sub-Totat: $32,440.00

Total: $32,440.00
Amount Paid: $0.00

‘Balance Due: $32,440.00
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EXHIBIT “F”
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/ IN THE CIRCUIT COURT OF THE FIFTEENTH. JUDICIAL CIRCUIT
' IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS LLC
Publisher of the PALM BEACH POST, _
Plaintiff,
v. I - CASE NO.: 19-:CA-014681
‘DAVE ARONBERG as State Attomey of
Palm Beach County, Florida; SHARON R,

~ BOCK, as Clerk and Comptroller of Palm
Beach County, Florida.

Deféndants‘
: /

" AEFIDAVIT OF ATTORNEYS® FEES

STATE OF FLORIDA
COUNTY OF NASSAU

BEFORE Mé, the undersigned authorifyyappeared Douglas A. Wyler, Esq., who, after
bein"g-ﬁrstvduly sworn, deposés and Says:

1. Affiant is a partner of -]ACOBS, SCHOLZ & WYLER, LLC, counsel for

- Defendant, DAVE ARONBERG, as'State Attorney of Paim Beac_hCoun_ty’, Florida, (“Aronberg”),
as well as general counsel to the.Florida Prosecuting Attorneys Association, ('""FP:AA”), and makes
this Affidavit of‘his.o“;n personal knowledge..

2. A_fﬁant is licensed to practice law in the State of Florida, is an active member of
the Flprid_a,Barin good standing ;md has engz;g'ed m the practice of law in the State of Florida since
2015.

3 As detailed herein, the services rendered by Affiant and his firm pertain to Affiant’s .
demand letter and ‘motion for attorneys’ fees sent to Plaintiff's counsel pursuant to § 57:105,

o T >'Flor|da Statutes, on June 8, 2020,7in defendmg against Count’ '6f Plaintiff's Amended Complamt
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and Plamtnff‘ s October 21, 2020 Naotice of Droppmg State Attomey Dave Aronberg from the o
| abov e—captroned lawsuit. See, Exhtbzts “4” and “B” atlacl:ed hereto
: 4 The total ttme Af’ﬁant s law ﬁrm has expended servxces rendered ‘to date 1s 74. 8
| hours however from the date of. Defendant Aronberg s 57 103 demand Afﬁant s law ﬁrm has g ,’ '
'expended a total of 42. 2 hOUI’S Of the 42. 2 hours expended since Defendant Aronberg $ 57 105' _ .V
demand was served the Affi ant » . | - . ‘
5 Of the 47 2 hours expended since:- Defendant Aronberg s 57405 demand was |
seérved, the total time Affi ant has expended services rendcred to date is” 35 4 hours at the rate of ’
. 15425'.(_)0 per hour. L_rkewrse, the total time Aﬁiant‘s« la_'w partner_, Arthuri Jacobs, has expended
| services rendered to date is'6'8 hours at the rate of $4;/S 00 r:er neur
6 . Accordmgly since Defendant Aronber0 s 576105 demand was served, Defendant
Arénberg’s counsel, JACOBS, SCHOLZ & WYLERY LLC has rendered services in'the amount
of §1 8,2_75.00, in conjunction \vith the defense of the-instant action-pursuant to § 57.105, Florida
Statutes. See, Exhibit “C” aitached ieréto.
7. | Afﬁlant expécts téinctr anadditional 4.0 hours at $425.00 an hour in preparing for
and attending the hearing on attome&s’ fees. Thus, the total amount of heurly attorneys’ fees the .
State Attom‘e}," is seeRing is.46.2 honrs- for a total of $19,975.00. Additionally, the State Attorney
seeks a multiplier of 2.0, which when applied makes the grand total attorneys” fees sought he’rein
S39,‘950.60. _ |
Dated this étn.day of November, 2026.

FURTHER AFFIANT SAYETH NOT.

e _Do”uglasAiWVIErEsqFIa’BﬂNo'Il()‘)N
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STATE OF FLORIDA
COUNTY OF NASSAU

- The foregomg mstrument was acknowledged before me this. 9th day of November 2020,
by Dougla ,»A Wyler Esqulre who is. personally known to me and who dld take an oath,

e Commission ¥ GG 354841

oA — f_';-"".»v- TARANRACKSON | B
Signkt f I'Qotary Public — State-of Florida ‘ Rk Eﬁ‘ﬁ Notary Bubtic - State of Florida -
1/ . - : *wr@& - My Comm. Expires AGZ M, 2023

Bonaed through Nauonal rvotary Assh,

_ Aaran R. Tackson
Name typed, printed or stamped -

CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on thi:s’9t}i1 da'y_.df’ November,2020, a copy of the foregoing has -
b,een‘electrqnfddlly filed with the Florida E-’Fil; Portal for€-service.on dll parties of record herein.
JACOBSSCHOLZ & WYLER, LLC ‘

/st Douglas A. Wyler

Arthur I. Jacobs, Esq.

Fla. Bar.No.: 10249

Richard J. Scholz. Esq.

Fla. Bar No.: 0021261

Douglas A. Wyler, Esq,

Fla. Bar No: 119979

961687 Gateway Blvd., Suite 201- 1
Fernandina Beach, Fiorlda 32034
(904) 261-3693

(904) 261-7879 Fax

Primary: _]acobsscholzlaw@comcast net

A tlorneys for Defendani. Dave Aronberg
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Fnday, September 18 2020 at 11 09 24 Eastern Dayhght T'me

Subject: - _SERVICE or COURT DOCUMENT CASE NO. 2019 CA-014681; CA FLORIDA HOLDINGS LLCV
: ' DAVE ARONBERG ET AL. : :

'» Qe'te:'" .Monday, June 8 2020 at 3:58: 58 PM Eastern Dayhght Tlme
From: Douglas Wyler - . _ _ T _
- Tor - » mendelsohns@gtlaw com’, smrthl@gtlaw com, ﬂservnce@gtlaw com, BoyajlanN@gtlaw com

: rlveraal@gtlaw com, GRYGIELM@gtIaw com
: Attachments 2020—06—08 Aronberg 57. 105 Demand and Motron for Attorneys Fees, pdf

Court: Clrcwt Court of the Fn‘teenth Judicial Circuit, in and for Palm Beach County,
. ' Flonda

Case No: Case iN0:. 2020-CA-014681

Plaintiff:  CA Flonda Holdmgs LLC

Defendant: Dave Aronberg -

Title of Documents ® Fla.Stat' § 57 105 Demand Letter

Served: ~  © ° . - el Defendant, Dave Aronberg’s Motion for. Attorneys Fees

Sender’s Name and Douglas Wyler

Telephone Number: {904) 261-3693
Sincerely,

Doug Wyler, Esq.

Jacobs, Scholz & Wyler, LLC. ¢
961687 Gateway Blvd., STE 201
Fernandinia Beach, FL 32034
904-261-3693.

904-261-7879 (fax)

Please be advised that this e-mail and anyfiles transmitted with it are confidential attorney—chent
communication of may otherwise be pnvrleged or'confidential and are intended solely for the: mduvudual or
entity to whom they are addressed i you are not the intended recipient, please do not read, copy or
retransmit this communication'but destroy it immediately. Any’ unautharized dissemination, distribution or
copying of this communication is strictly prohrbvrted

Page 1of1
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JACOBS SCHOLZ & WYLER LLC. _
A UM!TED UABIUTY COMFANY OF PROFESS!ONAL AQSOCIATIONS
’ ATTORNEYS AT taw’ ’

RICHAR D J. SCHOLZ, PiA,

THE LAW QFF‘CES OF ) oL GAYEWAY To AMEUA . o g
. P - K W
JAC°::T:::?“”;E:' P IR 961687 GATEWAY BLVD,, SUITE 201 ‘ . AR V. sCHoL
o ) . FE‘L‘AND'.-."A Brach, FLORIDA 32034 o : GOUGLAS A. WYLER, P.A.
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' Jurie 8,2020 -

VIA ELECTRONIC & U.S. MAIL

- Stephen A. Mendelsohin, Esq.
Greenburg Traung P.A. .
5100 Town Center Clrcle Suite 400
Boca Raton, FL 33486

RE: CcA Florlda Holdings, LLC v. Dave Aronberg et ak
Palm Beach County, Case No.: 2019- CA-014681

Dear Mr. Mendelsohn

As you are aware our firm represents the interests of Dave Aronberg. ds State Attomev of Palm Beach-
County, Florida, in the above reférenced matter: The'purpose of this letter is to demand the voluntary
dismissal of your First Amended Complamt (the “Complaint™), dated January 17, 2070 This demand
is made pursuant to’ ‘section 57.105, Floridd Statutes

A$ you kno.w; Sectlon 57.105'provides:

(1) Upon the court’s, initiative) or motion of any party, the court shall award a
' reasonable attomey s ' feg( including. pre;udgment interest, to be pald to the
prevallmc partyin €qual amounts by thé losing party and the losing g party’s: attorney
on any ¢laim or deferise at any time during a civil proceedmg or action in which
the courtfinds that the losing party or the losing party’s atiorney knew or should
have knowy'that a claim or defense when initially presented to the court or at any S
tinte before\trial:
a.  Was.not supported by the material facts necessary to establish the claim or
defense; or
b. Would not be supponed by the application of then- emstmo law- to' those
material facts

‘Today, Judge Marx granted, with prejudice, Defendant Aronbergs Motion to Dismiss Count 11 of the

Plalntlﬁ‘s Complamt Pursuant to the Court s rulmg, the P]amtaﬁ‘s only rcmammg cause: of action

and its sole rema:mng Count for Declaratory Relief is not supported by thé- matérial facts necessar) to

- establish the claims asserted, and that your claims are not supported bv the app!ncatlon of current law
-..10. saud materlal facts e S
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First and foremost, the Compiamt is not supported by the material - facts necessary to estabhsh the
clalms asserted because neither Defendant Aronberg, rior The Office of the State Attorney for the
- Fifieenth Jud:cral Circuit is in custody or’ coritrol of thé' 2006 grand jury materials sought therein.
Simply put, the’ declaratory rehef sought by the Plaintiff, seeks records from my client. that are:
impossible for him or his office to produce Accordmgly, Defendant Aronberg is not a proper party to
- this action because no matter’ what, he: and hxs off‘ ice do.not have possessnon custody, or control of the

requested materlals

In addmon to the foregomg matenal facts:that negate the clanms asserted in the Complamt your, cla|ms e
are also not supported by the application of current law, .Specifi caHy, your action for declaratory relief -
fails based on the clear, unambiguous statutory language found ifi Section 905. 27(2) Florida Statutes

which states

When such disclosure is ordered by a colirt pursuant to subsection (1) for use inacivil
case, it.may be disclosed to-all parties to the case and to their attorneysiand by)the latter
to their legal associates and employees. However, fthe grand jury testimony afforded
such persons by the court can only be used in the.defense or prosecuuon of the civil or
crlmmal ¢ase and for no other purpose whatsoever.

Moreover,. evenif the Plaintiff wére to prevail in the declaratory action, Mr; Aronbero \xould be unable
to comply ‘with dny court order granting disclosure of the(requested documents because neither Mr.
Atdnberg nor The Office of the State Attorney for the Fiftecnth Judicial Circuit have possession,

custody, or contro] of the 2006 Epstein grand j _]Ur) records:

Based on the' foregoing, if the Complaint is notdismissed within 21 days of the service of this letter,
the enclosed Motion for Attorney’s Fees: will'be filed-and we will seek as sanctions, from your client
and your firm, recovery of the legal expenses iacuired in defending this frivolous action.

Please govem vourself accordingly

B

Douglas A. Wyler, Esq.
Forthe Firm

Encl.: Defendant’s Metion for Attorneys’ Fees;
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IN THE CI RCUIT COURT OF THE FIF TEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY F LORIDA '

' CAFLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,
e ©© CASENO.19-CAX014681
- DAVE ARONBERG as State Attorney of
.Palm Beéach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County Florida.

Defendants

DEF ENDANT DAVE ARO\‘BERG S MOTIOV FOR ATTORNEYS’ FEES

Defendant, DAVE ARONBERG as State Attomey of Pali Beach County F lorida, by andi_,
through the 'und,ersngned attorneys, moves the‘Courtypursuant to Florida Statutes, Section 57.105,
to award him reasonable attorneys’ fees t;or'the. defénso of Plaintifsfirst Amended Comiplaifi,.
. (the “Complaint™), and as_‘ground;_the‘rofor, would show that on June.é, 2020, Pialinﬁff was served
a copy of this Motion, together with,a lét_ter from the Undefsigned.artofney,ﬂ in .ai:"vcord:ance with
stibsection (4) of the above Statute, déma’ndin‘g dismissal of the Complaint, at least 21 days p’ii‘or
‘to the ﬁlfng of th"i.s Motion: In said letter, Deféndant"s attorney advised Plaintiff of the facts which
establish thatithe Complaint is without support of the facts or the iaw
WHEREFORE, Defendant, DAVE ARQNBEEG, as State Attomey of Palm Beagh
'> County, F lorida; rCSpeqffull)' requests the Court ‘enter an Order requi‘ri-'n:_g Plainfiff and'PIa'inti.ff‘s

attorieys to pay said Defendant’s attorneys® fees incurred herein after service of this Motion.
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CERT[F ICATE OF SERVICE

I hereby cemfy that on thxs _ day 2020 the foreooing was eleétrd_riipélly 'ﬁle'd",
via the Florlda E- Flle Ponal for electromc service on the partws of record herem N |

JACOBS SCHOLZ & WYLER LLC
_ /s/ DouglasA Wyler

Arthuri Jacobs Esqulre

Fla. BarNo 108249

Rxchard] Scholz, Esqmre

Fla. Bar No.: 0021261

Douglas A. Wyler Esquire

Fla. Bar No.: 119979

961687 Gateway Blvd., Suite 201-1
Fernandina.Beach, Florida 32034
(904) 261-3693

(904)261-7879 .
.jacobs§ch9lzlaw@comcast-.net. -

Attorneys for Défendant h

CA/AOpReE:OB KNI BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 1:49:29 PM
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- Filing # 115383434 E-Filed 10/21/2020,04:13:35 PM_

 INTHE CIRCUIT COURT OF THE o
FIFTEENTHJ UDICIAL CIRCUIT IN AND
’ FOR PALM BEACH COUNTY FLOR]DA

CA FLORIDA HOLDINGS, LLC, . CASE NO 30-2019-CA 014681 XXXX MB
“Publisher of THE PAL M BEACH POST :
DIVISION AG
Plamtlff

DAVE ARONBERG as State Attomey of

* Paim Beach County, F lorida; SHARONR. ~
BOCK, as Clerk and Comptroller of Palm

' 'Bcach County, Fiorlda. :

Defendants. .

PLAINTIFF CA HOLDINGS LLC’S
NOTiCE OF DROPPIVG STATE ATI‘ORNEY DAVE ARONBERG

- Plaintiff, CA HOLD[NGS, LLC,_‘pursuant to Fla. R.,_C;y. P. 1230(b)1 hereby notlﬁes the parties that

Tt h_z_zs dropped State Attorney, Dave Aronberg from'the above case.

Respectfully submitted,

GREENBERG TRAURIG, P.A,
Attorneys for CA Florida. Holdmgc LLC Publisher
- of The Palm Beach Posl

Stephen A.- Mende!sohn Esq.

401 East Las Olas Boulévard Suite 2000
Boca Raton, Florida 33486

Telephone: (361).955-7629

Facsimile: (561) 338- 7099

By: /s/ Steplieri A. Mendelsohn .
STEPHEN A.MENDELSOHN
Florida Bar No. 849324 -
mendelsohns@utlaw.com
smithk@ptlaw.com
FLServicegtlaw.com ,

e s et o 0 s b et e rsarme e
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By: /s/ Mlchael J Gryzlel
MICHAEL J GRYGIEL
(Admltted Pro Hac Vlce)
54 State St., 6th Floor .

o _,Albany New York 12207
" Telej hone (518) 689- 1400
' AFacsnmlle (518) 689 ]499

' 'Urvglelmta,gtlaw com

By: Is! Nmav D. ~Bovanan :
NINA D. BOYAJIAN. " *
(Admitted Pro Hac Vice) :
- 1840 Century Park East, Suite 1900
- Los Angeles-California 90067
Telephone: (310) 586-7700
Facsimile: (310) 586-7800 -
bovajianni@etlaw.com
. riveraali@gtlaw.com

CERTIFICATE OF SERVICF

I HEREBY CERTIFY that on thls 21 day of October, 2020, a true and correct: copy of thc
fdregomg has been filed with thc Clerk of the-Court u_smg the State of Florida e-filing system, whx_ch

will serid a riotice of electronic service for all parties of record herein

/s/ Stephen A. Mendelsohn
STEPHEN A.-MENDELSOHN

ACTIVE 53317341v1
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Jacobs Scholz&Werr, LLC __::._ oL T laeahe-Qeholr & Wivier cl 16
."961687 Gateway BIvd., Stiite 2011 ceeooo o . Jacobs Scholz & Wyler, LLC
* ‘Fernandina Beach, FL 32034 o Co T ' '

United States '

904 261 3693

Dave Aronberg. o . _ -+ ' Balaice "-"$32 440.00
- S e “Invoice # 00307 - :
~ Invoice Date” November6 2020
: Payment Terms- '

‘Due Date
Aronberg (SAO1 5) adv CA Flonda Holdmgs, LLC
. Time Entries
Date' * . [EE |Agtvity. | Descriptih e " © 'Rate| " Hoiis| " LinéTotal
11/26/2019  |OW | Review | initiat review of summions ang€omplairt. $425.00 1.5 $637.50°
1 /26 12019 ow Review Revlgwed motion fFar‘pro hac vice and Judge $425.00 L 02 $35. 00
o i Hafele order granting . - -
11/2_6}20]9 ow ] Té]econferenoe Télécqnfer_ence w/ Client, re: response to lawsuit $42500 " 05 $212.50
11262019 |ow | Dratt Drafted engagement letter and sent to-client $425.00 | 03}  $127.50
11/26/2019  |OW | Review . Reviewdd 15thcircuit ocal rules” s425.00| 1.0 $425.00
1172662019 |Al}  [Review Initial review of complaint L | sars00] 10 $475.00
1112672018 | A} Meeting Meeting w/ DAW to discuss lawsuit and strategy $475.00 | N 05| - $237.50
13/26/2019.  DW | Mesting . o Meetifig w/ AlJ 1o discuss iawsu:t'_gmq strategy : ‘542,5,5(_1',0 ) 05| $'2_’172i'_50
ti/26r2019 | Al Teleconterence Teleconference wi Client, re: response 1o lawsdit $475:00 05| - A$237:50"
12/022019 |ow |Reseachd Research and prep for Motion to diémiss  $435.00 2.0 $850.00
. R A ; P(epa(ahon . ) . - . . i R
12/02/2019 | DW{Dratt 15t Draft motion'to dismiss .~ $425100 1.0 $425.00
12/0212019 4 OW Toeconierence- Tgle?onfe(ence wi Client, re: draft motion to $ 425, 00 05 $212.50
N\ 2 dismiss . S R .
12/02/2019\ [ AU Review Revie‘we‘a'rst Draft MTDismiss -~ ' $475.00 ‘ 03], $14250
1210212019 - [AW | Teteconterence ,:fs';‘f::fe’e“‘?e wiclent re:draftmolionto .| gu7560| . 05| . saa7s0
121032019 |AU  |Meeting | | Meeting w/ DAW; re: motien to dismiss: - $47500] 02| ' §95. OO
12092019 Jow |Meeting _|mesting'w Al re:MTDIsmiss_ . - | ‘s4zsool. 02| - sesggh
1 :2—[05]‘201'9 ] Dw Drafi - gglrzfleged rnat draft ol motion to. finsm|ss filed with s a2500| 0.7 ' $297 50
12/06/2019 |DW | Teleconterence = | Spoke w/ client, re: final draft of motion to dismiss |’ " s4z500| . 05| - '_5212_;§0
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1'2106/2011,9 3 DW : Ie_}eofopfqrer_}ce . S'_que'with:‘_'C)Ierk‘_s'a:ttb;hey,' re: réspoq;e? o --A'$}iﬁ25.'0'6 : - 05| $21250
12/06/2019 |AN | Review * | Révigwéd final draft MTDismiss $47500| . 02| 99500
120612019 |Al | Review - Reviewed Clerk's MTDismiss $475.00 02|  $95.00
|12/132018, [DW | Revigw Réviewed Clerk's Motion to Dismiss $42500|° 05 $212.50
0111612020 |DW | Review .Beyx?yvgd Order Setting Hearfng on Deferidants $425.00 01 '$42.50
) o o MTDismiss . e y 2
011612020 |DW | Review. Reviewed motion for pro hac vice $425.00 | 01 $42.50
[o17172020. - |ow. | Review Reviewed Pl's Amended Complaint . 842500) - - 10|  saz500
011712020 [DW | Télecorfererice | 'Spokewith clignt, ré! Amended Complaint - +.$425.00. 05 $212.507 -
01/i7/2020 . [DW | Review Reviewed PI's riotice.of fiing " $425.00 01 - $4250
|01/202020 “ Al | Review | Reviewed PI's Am. Compl $475.00 03 $i42.50
01/2172020 |DW  |Reviéw Reviewed Judge Manx's Order Cancelling $425:000), 0.1 $42.50
- : MTDismiss Hearing A
01/21/2020 ~|DW | Review. Revieived Pi's Objection (o Deferidants’ MTDisiniss | ~'$425,00 0.2 $85:00
01/21/2020 |DW | Teleconference | Spoke with client; rev Amended complaint $425,00- 0.5. $21250
01/21/2020. |AlJ | Meeting Meeting'w/ DAW, ié: résponse to Am. Gompl. $475.00 0.2 $95:00
b1/21/2020 DW Meeting Meeting w/ AlJ, rezresponse. to Am. Compl. $425.00 0.2 $85,00
0112212020 |OW | Review Reviewed-Order granting pro hac vieé admission $425.00 0.1 $42.50
01/22/2020 |DW | Research & Draft | NeSBarched and drafted response.io Amegded $425.00 10|  s42500
Complaint
011232020 | DW Teleconference _Spokc_a with Clerk' s attorngy, refresponse:to $425.00 02 $85.00
X amended.complaint , .
. | s . ‘Completed Answer/MTDismiss Amended , - -
low | OmpISIed ANSWe / . 425.00 1. .
01/24/2020 Various Complaint; filediwith Court; sent copy to Client s 5_ 0 $4'2-5_00
017242020 |ow | Dratt ‘Drafted'and filéd Notice of Unavailability $425.00 04| $170.00
01/24/2020 |AU | Review. Reviewed final Answer/MTDismiss $475.00 0.2 $95.00
0172712020 |DW | Review ‘Reviewed Clérk's Answer/MTDismiss $425:00. 03 $127.50
02/03/2026 | DW . | Review .Revagvyefi Order setting hearing'on Defs $425.00 0.1 $42.50
: ) MTDismiss . _ : )
1 . Spoke wi client, re: order setting MTDismiss ) .
chent, eting. 425.00 05 212.
02/03/2020 :DW Teleconference hearing f6r March 24, 2020 $ ; 0,_ 5 $212.50
03013/2020 | DW__| Review Reviewed PI's Opposition to Aronberg-MTDismiss $425.00 15| $e37s0
. & Clerk's MTDismiss o
03/13/2020 Al Review Reyc}ewefj"ﬁ’lfs .Qp?o_srtlon {o.Aronberg MTDismiss $475.00 0'7‘ $332.50
o : & Clerk's MIDismiss _
03/18/2020 ] DW | Teleconference ’Reyx’ewed em.anl from Pi's-counsel, re; motion to $425.00" 04 $4250°
continue hearing :
03/1812020 ow Review Reviewed PI's unopposed mation for continuance jsdzé}do: 0.1 54250
03/18/2020 |DW  |E-mail [Emals w/ Clérk's counsel, re: Pr's request to '$425.00| 02|  s8500
- . ‘continue hearing i R
03/19/2020. |OW. |Email Reviewed email from P!, re- agreed order & -$425.00 0.1 $42.50
L N responded _ . & : R :
03/20/2020° |DW | Review ‘Reviewed Court's agreed order continuing hearing | $425.00 0:1 '$42:50
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ST DS NP -| Reviewed order rescheduhng heanng on Defs” o o o
04/21/2020 |DW | Review MTD,sm,SS * $425.00, 01 " $42.50
0412172020 DW Telééo nference ‘Spoke w/ clrem re; order reschedulmg MTDrsmrss 54'25.06 03 $ 1'2'7:50

| L S heanngforJuneS 2020 o : ; :
0AJ§1/20_20 Jau Review Rev:ewed Ordeér reschadulmg MTDrsmrss héaring " 847500 01 1 $47.50’
05,22/2'0'20 | ow Review Rewewed order setung Zoom hearmg, re: $425.00 0.1 S a2 5 0

S 1R C MTDasmrss o ) ’ :
05/22/2020 DW ' Te!eoénfe’rencé' Sque, w/ cli_erir; re: hearing }}y'i!l be viaZoom :§4_25.00 0.2 ‘$85 00 :
05/27/2020 “[DW  |Review : - | Reviewed Clerk's filing: change of atly of record $425.00 01| - s4zs0

05/27/2020 |DW | Teleconférénce | Spoke with Clerk's néw counsel; Nicole Fingerhut | $425.00 2| -'ses o

. 05/28/2020 DW E-lﬁaﬂ . Revnewed Pl's email, re: cases and authcrmes for $425.00 0% 842 50

: S R .MTDrsmnss hearing; respondeéd ; cd -
05292020 oW | Preparation ﬁ:g::g‘”?‘ argument prep for 618 MTDismiss §425.00 ol sezsoo
06/01 /2620" DW £-mail ) Reviewed emau from Judge Marx s JA and $ 425,00 01 $42.50

T o responded - :

: 06/02/2020 DW - | various - Revrewed PI's:500+ page bfnder re: MTDcsmlss & 'S' 435.00 3.0 §1.275.00
oo . o ) prepped for hearing : - i oL
06/02/2020 oW E-mail Draﬂed and.sent emaﬂ ro client;’ re MTD heanng $425l 00 01] 342,50

e e tomorrow. R oo T
‘6619312020 DW: | Attend Hearing ;;i;::‘)ed ‘for and’ attended MTDismiss.hearing via $425.00 15 $637.SQ
06/03/2020 * |DW | Teleconference | Spoke w/ Client, re: debrief MTDismiss hearing $425.00 05 $212.50

| o8/ 03){2620 oW | E-mail Emailed courtesy copies of Aronberg's-Answer and $425.00 01 $42.‘570‘

i S : MTDnsmlss o Judge Marx v -
06/03/2020 © |OW | E-miail Reviewed response trom Client and’ repised $425.00 0.1 $42.50
06/03/2020 Al | Attend Hearing Atterided MTDismiss hearing via-Zoom | $475.00. 1.0 $475.00.
06/03/2020 |AW | Review ' | Reviewed order granting MTDismiss w/ prejudice $475.00- 0.3} ' $14250

1 o6i08 /20,2'.(5 DW Review: Reviewed- Coutt' s Order Qrgntmg Defendants 3 425;60 05 $212.50°
. L MTDismiss Count Il w/. Préjudice : e
061082020 TD'W' 'Var'ipus, Shared ofder w/ Client"and spoke w/, ré: résult and $ 42'5:99 05 $2 1.?.59

: - ; pian going forward, 1e:°57.105 - .
) Researched § ! 57.105 Fla. Stat.; drafted 57. 105 A
o ), N .demand letter and proposed mqnpn for attorneys’ " . PO
;06/08/2020' Dy 0%y feesfsanctions; Served Pl’s,counsg} with'demand $425,00 20 SB 50. -o'ov
N ‘ieétter and proposed motion. _
06/08/2020 | Al | Meeting Meeting w/.DAW, re: Order & 57.105 . $475.00 03 $142:50
060812020 \ [ DW | Meeting . Meeting wi AlJ, re: Order & 57.105., 's425.00. 03| $127.50

: 06/ 08/2020 Al |Review Revuewed 57.105 demand and proposed mohon for 3 475‘00 02 '59_'5. 00

. ) e : sancuon - ’ 1.

3 e apmin R Revrewed notice.of change of ‘attorney, re: Clerk: : '

425.00 0.3 127.
e 36/30/2029 QW Vaspus called ‘and spoke: ‘w/ néw counsel- Cynthra Guerra ) S T N Sf Sf_)
ST . Reviewed Pl's |etter refusmg to voluntanly dlsm:ss D ) L
06/23/2020 |DW | Various amended complaint despite:57.105 demand; called $425:00 1.0 $425.00
o ’ -and spoke w/ client, re: Pi's refusal 8 next steps : i
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it

08/28!2020 ow =" E-mdil ; =Sent chem copy of Plsletter refusmg to drsmnss $§425:’0() 01 4356,
LR D B ' complamt : - : ; :
| 062312020 AlJ - Bevi.ev'} Rev»ewed Pl s letter’ refusmg to dismiss Count VAm, $475.00 04 $47.50
IR ] .Compl : .
. . 1Spoke w/ client, re!'fi fi ing of 57:105/motion: for
e B : fees/sanctions; filed motion for ‘atfornéys’ fees’ . - .
07/01/2020 DW . {Va . 0. .
vanous based on Pr's failure 10 voluntanly dlsmlss $425.00 el $212.50
. _ amended comp!amt oount 1
' 07702/2020 Tow - E-meil . Emall to dxenl -re'—aﬁldawtand sumﬁréiry judgmentl_ $425.00 ) 0.1 $42.50
07 /d8!2020_ DW ) Teleeonference- ‘Duscussed w/ Chent draftmg and fi hng Monon for $ 425,00 0.7 $297:50
AR RO B R Summary Judgmeni and MSJ lidende _ T d .
071;1@/2020 A | Teicconteience | Discussed wi Client drafting and fiing Motion for ' $475.00 07 $332.50
o ;Summary Judgmentand MSJ evidence ) v, 2
'07/1_ 0!2(-) 20 |pw Draft «g::::ed 1st draft of Aronberg’ Afﬁdawt shared w/ $4253_00 10} sdes00
0702020 | A {vaiicus - Reviewed draf afidavit and discussed wl DAW $475.00 03] $14250
07/10/2020, [DW. |Megting ‘Discussed draft affidavit w.ALJ 4 $425:00 0.2 7$85.00
: 0_7/13/20207 | DW ‘Review Reviewed PI's Request io Produce, re: Clerk: $425.00 o1 $42.50
07/13/2026 [DW. | Teleconierénce Sp'éker Clerk's counsel, re: Request to;Ploduce $425.00, o2 - $85.00
07 /?7 12020 - oW Review g'z;:awed Pls Amended Request to Pmduce re: $ 425'00 01 $42.50
072712020 |DW | Teleconerence | SPOKEW/ Clerk's counsel, re; Amended Requestlo | 455 6o 0.4 $42.50
: . - Produce . :
07/28/2020 | DW | Draft Revised Aronberg:affidavit $425.00. 0.5 $212.50
07[29/2020 DW Draft Finalized Aronberg Affidavit and sent to client $425.00 054 - $21250
07/58/2020 DW "| Research & Research and prep for Mouon for Summary $425.00 1.0 $425.00
- Preparation Judgment 4
07/30/2020 |DW | Various Reckivedexecuted Aronberg Affidavit $425.00 0.1 $42:50
07/30/2020 |ow | Dratt Began drafting Motion for Summary-Judgment $425.00 2.0 $850.00
08/05/2020. [pW | Dratt Coritinbed drafting Mation for Summary Judgment $425.00 1.0 $425.00
08/07/2020. |OW | Review Revxewed email fram .Fj’lamtlff. anemptlng 10:s8t $425.00 o4 $42.50
R : heen_ng on 57.105 maotion for fees/sanctions . :
08/10/2020 |OW | Esmail Sent regponsive email to PI's courisel $425.00 0.1 $42.50°
|o8n7eo20  [ow  [Meeting | Discussed draft MSJw/ Al ' $425.00 02. $85.00
08/17/2020 | AW | Various B R_eyiewje'q draft MSJ and met w/ DAW to discuss $475.00, g5l $237.50
- . Finalized Motion for Summary Judgmignt; filed W/ o , '
18/202 W - ) ; - s 25:00 2.0 850.00
08’ 82020 o Draft court along with Aronberg affidavit 54 3830 "
08/27/2020 “N.pw Teleconference ‘Spoke w/ Cierk‘s-t_:odr'xsel_; re: request to-produce $425.00 0.1 . $4250
09/01 ,2020 low |various ZB?Y‘?‘*’?q Pl}sema:!va__nd accepted conference-call $425.00 0.1 s42.50|
: : invite for 9/2/20 : :
09 /02/2020 DW Revnew ’ Rewewed Clerk S response 1o request for - $425.00 0’,é " $85.00
[ESUUUR FONDUISRP R FDUU SO producuon S . - : Sl NONSRNA 4 =5l SRR
_ : ‘Spoke Wi PI's gounsél, re: dispute as to whether o . A
" 09/02/2020° | DW | Teleconference: | MSJ should be heard before 57.105 fee motion or | $425.00 05| 21250
’ vis.versa - ¢all was uhsuccesshul :
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09/02/2020 | AN |Mesgting Discussed w/ DAW,phone call i Pi's counsél .. $475.00. $95.00 |
'09/02/202_0 “|DW | Meeting . Discussed w/ AL phione cail wi Pi's counsel '$425.00 02 $85.00.
‘ Y Reviewed email from PI$ counsel requested oL -
09/16/2020 | DW E-mail - Aronberg to withdraw- sanchons motion w/o $425.00 0.1 $42.50
. R prejugice. I : T
09/1712020 oW Meeting 'Dlscussed w/ Al filing. motion for CMC' $425.00 01, ‘$42.‘50,
09/17/2020, | AW |Meeting Discussed w/ DAW filing motion for CMC '$475.00 0.1 $47. 50
09 / 1 8/2020 ow - Various . VDraﬂed and fi Ied motnon fo.set case’ managemem v$‘42'5:00 05 $2 12: soj
- S -}'conference; re: MSJ 1st or Fee heanng 1st ) . - < [
: S ; : : g :Responded to Prs.9/16/20 emaii and refused t6- ST ( *: ] i
09718/2020 |DW -].E-mail ‘withdravw, 57.105 motion; provided copy of motion to $425.00 o1 $42.50.
- . L sef. CMC and’ available dates for heanng - '
'Oé/iéié'o'zo' oW |e-mai . Rewewed Pr's emad insisting.that 57 105 mohon be $425.00 01 $42.50.
. withdrawn' ) ) -
: Replied 10.PI's couinsel that the 57.105 motion for »
0971872020 |DW | E-mail sangtions will not be-withdrawn and askmg for $425.00. 0.1 $42,50
’ response, re: CMC. © C
098/2020' | pw E-mail Sent¢lient copy of email exchange w/ Pl's.counsel; % 42'5;(-)0 05 $212.50
v - -called and'spoke'w/ ‘Client . RN
‘ s . L Drafted and t”led Nonce of Hearing on 10/15/20 set’ ; Eh s
2020 DwW 25; 0.7 X
9?/22" 0 1 Va"wf up Court Calf; spoke w/ client; re-hearingdate %.5‘0’9 ' $297.50
1000212020 |[DW- | Review - Reviewed PI's Mermo of Law opPaging Atgnberg's $425.00 07|  s207:50
. . ‘57.105 motion for fees/sanctions ’ :
. . |:Reviewed Pl's Response to Aronf):érg‘s,requesi to S I
_10'02'/2'020 pw Review Schedule 57105 motion for fees after. MSJ $425.00 05 3.212 %0
100272020 | Al J Review ‘| Reviewed Pl's Memo of Law opposmg 57 105; $475.00 05 ) 5237'50‘
. . monon - : e .
o . . Réviewed Pl Response to.Aronberg's. requesl to . B
A ; 475, 0.4 190.
100212020 1AW | Review schebule)57.108,motion after MSJ $475.00 04 $130.00
10/12/2020 DW Research. Research caselaw & statutes, re: response to Pl S $ 4;25_90- 10 $425.00
. ; Memo of Law ’
ioidmoz0 low - Bgse_;rch & Commued researchmg case!aw re: response to $ 4'25;00 10 $425.00
: : Analyze Pli's memo of law: :
1013/2020 Dw Draft Created 1st draft of Response to Pl's Memo of Law $§g$.00 20 $1,700.00
T i o ,and shared wl Client
“‘) /13/2020 ow Meeting r[r):es;::ossed wl Al caselaw and draft: response to $425:00 05 $21 250
10/13/202-()‘ ' AlJ. ‘Various Revtewed draft MSJ; discussed draft. w/ DAW and $475.00 07 $332.50
- N : caselaw p -
10/14/2020" [DW | Dratt Finalized andfiled Response'to P's Memo of Law $425.00 1.0 $425.00
1011472020 |DW | Telephone Spoke'w/ client; re: mémo of law B $425.00 02 1$'85':0V0‘
1"0‘/14/2020 oW Telephone: ;Sﬁdke.w/ dient'agéfn re:vres;ponse"to memo of faw '${25.00 0.1 $42.50
: 10“5/2020 oW Anend Hea . Attended hearmg re: Motion to Sét CMC; called’ 1 s 4-25;9.@, 15| 563750 -
e v e - . cl;ent to d:scuss e A e b e e e N A
. o Reviewed email.and letter from P, re: settlement. o e N
15/20 W V 25.00 051 212,50
10/15/2020 o arlous Sent copy ¢ ta Chem and called'to discuss. 9423 j $212
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10]15/2@29 |ow Te}gﬁho‘ne _ . | Spoke wi Pl's counsel; re: settiement _ $425.00 o0 $4250
{10 5/2020 : DW [ Tetephone i Spoké'W'l glienit, re: Pl's settlement proposal $425.00 02 ' $8500
1_0/15/2()'2@_ A;J | various Attended héaring, re: motion 10 set CMC _5475;6ﬁ 10 $475 06-
dnscussed wi client oo L
i on,s./g_o'z‘o. aw Vaious Eﬁﬁ”ﬁ;ﬁf settement proposal w/ DAW ang s%ﬁs.oo 04|  $190.00
10/15/2020 {DW | Meeting Disci:_sséd Pl's_ settlement proposal w/ AlJ $425.00 0.2 _385.'00: :
10116/2020  [DW | Various Drafted and shared proposed order w/ PI's counsel $425.00 05 $'212 50
1011612020 |DW | Telephone | spoke w PI's counsel, re; settement $425.00 . 02] . $8500
10/16/2020. | DW Telephone Spoke wi client, r&: PI's settfement proposal $425.00° 05| 821250
10/16/2020 | DW Meeting Discussed Pi's settlement proposal w/ Al $425.00 02 - $85.00 1
46/'1“5/202'0 AW [ Meeting Discixséed PI's settlement pfoposél vil 'C')AW '$475.00 0.2 $95.00
; o_/iglgoéo__ Low . Various ; ﬁsi(::e‘j proposed order re: CMC for Judge $425.00 0.1 542._5Q
10/19/2020° | bW Te]eph_one Spokg w/.client,. re: Pl's ;etﬂérﬁgnt proposal $_§2'5:00, 0.2 §§3..5‘-°0‘
10192020 [DW | Telephone Spoke w/ Pi's courisel, ré: séttiement $425.00 0.1 - $42.50
101192020 |AlJ | Meeting Discussed P settlement proposal w/ DAW $475.00 02 $95.00
10/19/2020. |OW | Meeting -| Discussed Pr's séttiement proposal wi’AL) $425.00 0:2 $85.00
10/20/2020 | DW Telephone S'poke wi clignt, re: séttlement $425.00° 04 $170.00
10/20/2020  [DW | Telephone Spoke w/ P's courisél, re: Settlsment $425.00 01 $42:50
10/20/2020 | DW Telephone Spoke.w/ client, re: setfemént ' $425.00 0.1 $42.SQ
1012072020 |DW | Meeting Dis&qssed Pt's setilement proposal w/ Ald $425.00 | 0.2 '$85.00.
10/20/2020 | Al Mesting Discuiésed Pi's settlement proposal w/ DAW $475.00 02 $95.00
Draftedand filed Motion-to Set Hefaring on.
102112020 |OW | various ':;;’;:::g 2”5"0::::3 gfﬁigﬁi;?:;‘g;gd $425.00 10 $425.00
Pr's’Counsel, re: choose date for hearing ‘ A
10/21/2020 | DW | Review Reviewed Order, re: CMC unnecessary $425.00 01 $42.50
10/21/2020 ow Telephonei Spoke wk_ client, re: media response 3425:09 02 $85.00
_ 10212020 |ow Telephone Spoke w/ client, re: media response- v $425.00 01 $42501.
10r21/2020 |DW | Teephons Spoke w/ client, re: media response $425.00 0.1 $42.50
1021/2020 ~}DW), | Teléphone -1 Spoke wi client, re: media response $425.00 0.1 542.50,
10721/2020, “[OW.. | Telephone | Spoke wr clignt; re; media response $425:00 0.1 $42.50
1Ql‘21,/2_0,20" oW | E-mail Sent email w/ Aronberg statement to media: $425.00 | 01 $42.50
101212020 AN Meeﬁng: Discussed média response w/ DAW $475.00 0.3 $142.50.
10/21/2029 J0W Meeting Dnscussed media resporise w/ Al $425.00 03 5127.59
e s [ G | o e oo - | Reviewed-PI's Notice of Droppmg Aronberg e Y i R
10/22!2020 bW Various party spoke w/ Cllent and AIJ re: notice and next $425.00 05, $212.50
| steps . :
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o T

- o N T - Rewewed Pls Nohce of Dropping Aronberg as .
Coon | 10/22/12020 < AW U [Various - party; spoke w Cilent and DAW. te: _nonce and next
R e | steps B .

347500 05

Totlst ‘748

Tme Entry Sub Total
Sub-Total

; f‘_li'otal':-A
 Amount Paid: © °

7 $32,440.00
_ .332,440.bfq ,

_'$32 440 00
so oo -

* Balance Dué:

'$3244000. -

3

- 1332,440.09_ :
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EXHIBIT “G”

EXHIBIT “G”
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JAGOBS SCHOLZ & WYLER, LLC.

’ _ A UMfYtD UKBIUTY COM AN‘Y OF PROFEBS!ONN. ASSOC‘AT’ONS

LAW B .
THE LAW OFFICES OF . GATEWAY o AMELIA . RICHARD o, scuou P-A-

JACOBS&ASSOCIAT:S PAL . R T < s . " L WHARDJ SCHOLZ
) HUR( s L . 96!667 OATZWAV BLVD SUITE ZOI D N

FmNANDmBEAGB,F!.ORmAW SOUGLAS A WYLER, PA,
___—' .. ° DOUGLASA.WLER
TELEPHONE (904) een-aesa
- FAXNO, (904) 261.7879

- 'Noveniber 26,2019

' Oﬁ' ice: of the State. Attomey B
" I'5th Judicial Cireuit .- :
Attn: Jeanne Howard
401 Nor:h Dtxue nghway
'West Paim Beach FL 3340!

'ge: . CA Flonda Holdmgs, LLCYv, Dave Aronberg et a]
- Ca.se No.. 2019—CA—0!4681 .

.Dear Mrs Howard

The purpose of thxs letter is to confirm that Jacobs Scholz & Wyler LLC will represem you regardmg the
above-referenced maner . .

, Our fees will be contmgent upon our success in this matter; You will:not be-| mbfe or requxred 1o pay any.
monies to, our: off ice unless we are ‘successful iftour ‘representation of you regardmg the above-neferenced_ _
lmgauon and recexve a court order awardmg attomeys fees »

Accordmgly, should we be smmful in thisinatter, you agree to be bllled for the time mcurred in defendmg '
this action at our current. hourly ratés. At thistime, our current hourly rates aré:  $475. 00/hour for sénior
partners, $425. OO[hour for other panners $375 00/hour for assocxate anomeys, and $l25 00/hour for

para!cgal time.

: Furthermore, ‘the. attomeys “fees pald to our: firm shall be_calculated’ by the above hsted hourly rates
multiplied by the.number 6f hours expended in defendmg this acnon or'the total fee mandated and awarded, :

by the: court order herem, whxchever is: greater

By signing be!ow, you agree to the terms as 'set forth above. Please return'a sngned and dated- copy: of this »
. lettét to dur office.” If you have any questions or concerns, please contact our office. On behalf of thé

firm, \Wve:are pmud to represem you in this matter.

Sms:er;ely, B

Douglas A. Wyler Esq
For the an
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