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38.  The scheme was predicated’o'n the Principal Conspirators self-professed pipeline
of pre-suit. confidential settlement agreements as the “preeminent sexual harassment and labor
employment law firm in the country.” Investors were told that the Principal Conspirators had an
extensive in-house private investigative team, including former F.B.L. and C.LA. agents, whose
singular task was to obtain compromising evidence against high-profile putative defendants.
Rothstein’s story was that the evidence and surveillance acquired, often supporting civil causes
of action ranging from sexual harassment to mass tort cover-ups to whistle=blower claims, was
presented to the putative defendant who was then offered an opportunity-to avoid litigation and
the negative publicity associated therewith by agreeing tofesolve the matter voluntarily by and
through a confidential settlement with the putative plaintiff.

39.  Once the putative defendant agréed, the confidential settlement always included
two main ingredients: (1) that structured payments to a putative plaintiff be made over time,
generally a three to nine month timé period; and (2) that the putative defendant would fund the
entire settlement up front to be held)in RRA’s TD Bank trust account and disbursed to the

putative plaintiff in accordance with the terms of the confidential settlement agreement.

The Pitch

40. | Rothstein informed investors that the putative plaintiffs did not want to wait for
the structured monthly payouts and would agree to assign their rights to the‘ structured payout for
a Jump-sum payment typically at a discount in the range of 20-40% of the settlements’ face-
value. Rothstein always had a plethora of plausible explanations as to why a putative plaintiff

wanted their money now and simply could not wait for the structured monthly payments.
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41.  Rothstein claimed to want nothing ’froAm‘ the deal and was only presenting the
“opportunity” for a putative plaintiff’s-benefit and to facilitate recovery of RRA’s contingent fee.
Notwithstanding, Rothstein would often boast th,at_ if not for his professional and legal conflicts
. he would be the one purchasing these assignments. | |

42, As a means to induce investor action, Rothstein ‘would show investors the \
purported settlement agreement in an attempt to subStantigtc the deal; however, because the
settlements were pre-suit and confidential, the names of the ‘putative plaintiffs and ‘putau_'ve
defendants were redacted. | |

43, Additionally, the Principal Conspiratorg would "pro\iide:' (1) confirmation of
RRA’s trust account balance at TD Bank evidencing, theyputative defendants fully- funded
-settlement 'prbceeds; (2) a “lock letter”, drafted and executed by a TD Bank e_xec1_1ti\_/ei

irrevocably confirming that the respective settlement proc;eeds in RRA’s trust account could Qxily
be paid direc'tl}" to the investor’_s.dgsignated account which, in most cases, was an account at TD
. Bank; and (3) ofnportuni_ties for'an indepehdent third-pény verifier to authenticate the underlying
settlement, a'ssignmcnt‘ and fundifig of settlement proceeds.
44,  Notably, Rothstein was hyper-vigilant regarding access to RRA accounts under
the guise of confidentiality. In fact, potential investors could only access TD Bank account
: infdﬁﬁation in one of two ways. Either Rothstein would invite the investor to his office to view
the online balance -w&im, he would “authorize” TD *Bé'n'_k. to provide

. copies of account statements and wire transfers prepared and delivéred by TD Bank executives

! See. Exhibit * W" infra, which is an October 6, 2009 on-line screen shot of RRA's TD Bank accounts
* accessed: jloggcd in) by Irenc ‘Shannon_which is Irene Stay’s maiden name. (“Welcomeklrene.

‘ Shannon' You last lowed in on Tuesday. October:06, 2()09 4:37 PM.")
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Spinosa, Kerstetter and Caretsky. On numerous occasions, TD Bank Vicc-préside’nilrspihosa.
assistan_t manager Kerstetter, and assistant vice president Caretsky, ph‘y’siéall'y'handed_l'thé “trust
account statement to thhstein_ in the immediate presence of an investor.

45.  As the final piece to persuade an investment, Rothstein would bffér to pérs’Onally
guaranty the transactlon This personal guaranty, secured by the significant assets{(as-discussed;
s:tﬁra) was a vital component Wthh tacitly lent credibility and secunty to thc transaction..

46.  Once an investor was interested, the Principal Conspiratorspin conjpn’ction wnh
: Bodéh',_ drafted an agreement for the assignment of the settlement agreement and proceeds.

47. Upon execution of the assignment, the inyestor,would wire transfer to RRA’s
trust accOunt'_ the lump sum payment for ,iﬁmediate disbursement to the. putati_\'wc}plainti'ff.
Tﬁereaftér;’RRA was obligated to make paymcnt-frbm the funds previously verified and _ﬁéld in
RRA’s trust account at TD Bank directly to'the'investor’s lock letter trust account at';lfl? Bank in

strict accordance with.the terms of the purportéd settlement agreement.
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Ponzi Scheme In: Action

Fabricated S'ettlemlents' Premised on Real Cases

48.  In certain instances, the purported settlements, albeit fraudulent, were based on
actual cases being handled by RRA.  For example, one of the settlements involved herein was
based upon facts surrounding Jeffrey Epsltein, the infamous billionaire financier.” Infact, RRA
did have inside information due to its representation of one of Epstein's alleged victims in a civil
case styled Jane Doe v. Jeffrey Esptein, pending in 'the Southérn “District of Florida,
Representatives of D3 were offered “the opportunity” to invest in a pre-suit $30,000,000.00,
court settlement against Epstein arising from the same set-of ‘operative facts as the Jane Doe
case, but involying a different underage female plaintiff. \See e-mail dated October 6, 2009
referencing Epstein which.is attached hereto and‘incorporate herein as Exhibit “B,’;- To aﬁgment
his cpncocte‘d story Rothstein. invited D3 to his office to view the thirteen banker’s boxes of
actual case files in Jane Doe in order\fo demonstrate that the claims against Epstein were
legitimate and that the evidence against/Epstein was real. In particular, Roths_téin claimed :that
his inVcsfigatiye team discovcréd that there were'high-proﬁle witnesses oixbogrd Epstein’s

private jet where some of the alleged sexual assaults took place and showed D3 copies of a flight

log pu’fpg'rtedly ;:ontaining names of celebrities, dignitaries and international ﬁgufes. Because of
these. potentiaily explosiiv’c facts, putative defendant Epstein héd allegedly offered
$200,000,000.00 for settlement of the claims held by various young women who were his

victims. Adding fuel to the fire, the investigative team representative privately told a D3

representative that theyifound three additional claimants which Rothstein did not yet know about. .
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Further, Preve was present for this meeting, despite the fact that he was not involved as an
investor or representative in the D3 deal.

49. Additionally, Rothstein used RRA'’s representation in the Ebs;eih case 10 pui:sue-
issues and evidence unselated to the underlying litigation but which was‘-ﬁbtehti'aﬂy beneficial to
lure investérs into the Ponzi scheme. For instance, RRA rcléntlessly pursued flight data and
:passenger manifests regarding ﬂnghts Epstein took with other famous individuals knowmg full
well that no under age women were on board and no illicit activities teok place. RRA also
.i,n'appropriately attempted to take the depositions of these celebritiesin”a deliberate effort to
bolster Rothstein’s lies.

50. Consmcuouslv and _contrary (o Bam(on S alleoauom Preve and Szafranski

sharéd an ofﬁce at RRA one floor down from Rolhslem _providing them access lo. Rothstem to
assist-in thc furtherance of the Ponzi scheme.\ This fact helps cxplam why Prw attended the

aforementioned D3 meeting despite his [ack of involvement as an investor or rgpreSentativc. :

51.  Another actual case which Rothstein a.ttempted to use as a false predicate fof his
scheme was a mass tort case against Chiquita Brands International. In this instance, Roth‘stein
claimed to be representing plaintiffs in 450 wrongful death cases on the verge of settling for
$2,000,000.00_each:, Rothstein told investors to begin raising funds in order to pu'rchase this
settlement, See e/mail dated October 14, 2009 referencing Chiquita which is attached hereto ~a‘nd
incorporated herein as Exhibit “C.” While the cases against Cfﬁquita are real, Rothstein did not

represent any of the plaintiffs and the cases remain pending.

*In a November 23, 2009, “Confidentia} Update From Banyon”, Levin ermneou"slv alleges that ““The
‘allegation that Mr. Preve had an office at:the Rothstein law firm, or that he’ ma) have: hel@d the Rothstein
" firm'to. mlslead potential investors is a total lie. Period.”
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Plaintiffs’ In vestment-s.'
1. Banyon Income Fund

52.  BIF was formed in May 2009 and served-as an-original feeder fund for. the
Principal Conspirators settlement’deals.

53.  According to the offering materials_provided by Levin and Preve, BIF’s stated

investment goal was to purchase:

discount settlements and relatcd periodic revenue Stream
from individual plamuffs who have settled their: labor.and
employment relatéd lawsuits or claims, and who would
otherwise receive their settlement amounits over a penod of
time. The purchased settlements are secured by the full
settlement amounts which will have been deposned in a
trust account established by the plaintiff’s attorney for the
benefit of the plaintiff prior'to purchase by Banyon Income
Fund, LP. These scttlements are released to- Banyon
Income Fund, LP over time to liquidate the purchased
settlement.

See Confidential Offering Memorandum datéd"April 30, 2009, a copy of which is attached-hereto
and incorporated herein as Composite Exhibit “D.”
54.  Not coincidentally;” BIF's investment strategy is identical to the purported

investment vehicle offered by the Principal Conspirators at the center of the Ponzi scheme.

55. _In fact, the Confidential Offering Memorandum avers that “¢‘|o|n'ce >a. structure of

formal ddcumentation was put in place and a relationship established with Rothstein, the General

Partner was able to achieve a lagge ramp up_in business volume . [which] have stabilized at

approximately &O 000,000 $j 00() 000:i in funded busmcsq per month,” and that the lﬂundlne

for these activilies has come from credit facilities with mstxluhonal hedge fund lenders as well as

the personal capital of Mr. Levin.” Id.
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56.  Significantly, Banyon's Confidential Offering Memorandum rélies heavily upon an

audited financial statement prepared by Berenfeld which purportedly details Banyon's staggering
growth and astounding returns verifying . inter alia, that:

a. Levin, by and through Banyon affiliated companies, was doing-as much as

$75.000.000.00 in business a month with Rothstein;
Through March 2009. Banyon affiliated companics

- billion dollars worth of legal settlements frony Rothstein for a cost.of -

$657,000.000,00:

C. By the end of March 2009, the Banyon affiliated companies had realized

over $531,000,000.00 million in returns:‘and

d. Banyon _affiliated _comipanies listed receivables _in_. excess of

559.000,000.00 frot pending scttlements investments,

See id.

57.  BIF’s Confidential Offering Memorandum provided investors a window into_the

Principal_Conspirators’ house_Of “cards, as the hedge fund was just one of the investment
consortiums feeding the Ponzi scheme's voracious appetite.
58. _.All or substantially all of BIF's assets were funneled into the Principal

Conspirdtors:, scheme_which served as rocket fuel blasting the obscurc invéstment vehicle-to-

dizzying heights.
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Sé. . In the spring of 2009, Barry Bekkedam from Ballamor Capital Management, LLC
(hereinafter, “Ballamor”)® and promoter of BIF, met Doug Von Allmen (D&»Ll Pamiefs) to

discuss D&L Partners’ partibiﬁétion in BIF. |
60. Durin‘g‘ that discussion, Mr. Von Alimen learned that BIF was started by Levin, a
pfofessed mentor and confidant of Rothstein, and that the settlements BIF was pufchasing were
thro}ugh an exclusive arrangement negotiated between Rothstein and Levin onbehalf of BIF. .
61. Mr. Von Allmen was told by Mr. Bekkedam that Levin was\personally worthvi»n

excess of $400,000,000.00 and would personally guarantee the settlements:

62.  Additionally, Mr. Bekkedam told Mr. Von- Allmen that the settlements were
already fully-funded in the attorneys’ trust accounts; xhat a *Big Four™ auditing firm would
verify them quarterly. and that Ballamor had céntintious unfettered access to the trust account

balances and would oversee Banyon’s hiring of.an ivndeg_ende,nt‘ verifier to. monitor and confirm

the settlement transaction.

63.  Finally, Mr. Von Allmen was told by Mr. Bekkedam that it would take two
signatures to'move the money, one of which would be someone from BIF.

64.  In reliance(on these purported security and verification procedures. on or about
May 4, 2009, Mr. Von Allmen (through D&L Partners) and his wife Linda Von Allmen (through

Dynasty Trust). first wired BIF funds; approximately one month later, his son and daug‘hter:ih-law

_ David and Ann Von Allmen (through the DVA Trust and AVA Trust) and his step-son, Dean

5 Ballamor Capltal Management, LLC is an S.E.C. registered investment advxsor specializing in managmg .
investments-on behalf of high and-ultra-high net worth individuals '
® As it turns out, the “Big Four™ accounting firm reterenced was Berenfeld.
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Kretschmar (collectively referred to herein as “Banyon Investors™) also funded investments as

directed by Ballamor and Mr. Bekkedam.

65.  Prior to investing, each Banyon Investor received a “the aforementioned

Confidential Offering Memorandum describing the terms and conditions of the investment structure

in greater detail. See Composite Exhibit “D.”
66.  Significantly, the Confidential Offering Memorandum provided-that‘a receipt of the

putative defendant’s wire transfer of the full settlement proceeds into RRA’s trust-account would be

verified by an independent third party (see Szafranski, infra). Id.

67.  Additionally, the Banyon Investors were assufed that in cooperation with TD Bank

executives (which tumed out to be Spinosa, Kerstetterand.Caretsky), that BIF's third-party verifier

would have online access to banking records for each deposit account and admission into all records

related to the purchased settlements and settlement trust accounts. /d.

68. Furthermore, the Memorandum states that while “Ballamor will receive no

compensation for its participation oriifivestment recommendation . . . George Levin has an

agreement in_principle with Ballamor and its principal, Barry R. Bekkedam, with respect to an

equity_investment_in Ballamor by Mr. Levin and a loan to Mr. Bekkedam, the final terms of

which have notbeen'determined.”’ /d.

69.. “\.Szafranski, president of Onyx Capital Management, acted as an the designated

independent, third-party verifier for the Banyon Investors and BIF. Prior to and during the course of

” In fact we now know that Ballamor and Mr. Bekkedam received $5,000,000.00 from Levin for their

involvement in_this Ponzi scheme along with a $18.000,000.00 investment through Ballamor into Nova
Bank, a Pennsylvania bank.
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his investigation, Szafranski obtained the following information demonstrative of TD Bank'’s

involvement:
a. October 29, 2008 letter signed by Caretsky, assistant branch manager with

_ Commerce. Bank® enclosing three trust account statements for RRA: (1) account number
.a;_"éontaining $166,922,339.00; (2) account number R containing
$40,125,685.44; and (3) account @mming, $348,229,46321%C All threé trust

account statements for RRA are attached ‘he'reto and incorporated .herein as Coinp_osite, Exhibit -
“E'”

b. March 20, 2009 letter signed by Kerstetter an assistant manager for TD Bank
enclosing three trust account statement for RRA: (1) accotnt num.'-:O.WiDg a
balance of $104,211,711.22; (2) account numbx ho

$368,333,133.20; and (3) account nummhowing a balance of $110,331,563.13. All

three account statements ‘referenced are ‘attached hereto and incorporated herein as Composite
- Exhibit “F.”

c. - April 17,2009 letter signed by Caretsky as a TD Bank Assistant Vice

President, enclosing RRA 'trust account statement for: (1) account ,numbegighﬁﬁing a

A

balance of $61,117,1}; (2) RRA trust account statement for account num

’Ii'oW'ing a balance of $483,668,999.39. All five trust account

8 Commgélice Bank was a predecessor in interest to TD Bank as a result of H-$+
si-Commerce-Bunk-ta-March 2008 _purchase.
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statements referenced are attached hereto and incorporated herein as Composite Exhibit “G.”
d June 22, 2009 Commerce Bank wire transfer to RRA trust account ending x-
-n the amount of $1,957,500.00 and purporting to be a funded settlement, a copy of which is
attached hereto and incorporated herein as Exhibit “H;
e. June 22, 2009 Commerce Bank wire transfer to RRA trust account ending x-
- the amount of $2,680,000.00 and purporting to be a funded settiement-ya copy of which is
attached hereto and incorporated herein as Exhibit <“I;

f. June 22, 2009 Commerce Bank wire transfer.to RRA trust account ending x-

gin the amount of $695,000.00 and purporting to be a funded settlement, a copy of which is
attached hereto and incorporated herein as Exhibit «J”’;

g June 30, 2009 Commerce Bank wire transfer to RRA trust account ending x-

-in the amount of $2,208,000.00 and purporting to be a funded settlement , a copy of which is
attached hereto and incorporated herein as Exhibit “K”;

h. July 1, 2009 Commerce Bank wire transfer to RRA trust account ending x-

-n the amount of $6,072,000.00 and purporting to be a funded settlement , a copy of which is
attached hereto and incorporated herein as Exhibit “L”;

i. July 13, 2009 letter signed by Kerstetter from TD Bank enclosing RRA trust
account Statement/for account numbe—showing a balance of $14,286,000.00, a copy of
which is attached hereto and incorporated herein as Composite Exhibit “M’’; and

j July 17, 2009 TD Bank wire transfer to RRA trust account endih-n
the amount of $22,348,221.00 and purporting to be a funded settlement, a copy of which is attached

hereto and incorporated herein as Exhibit “N";
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70. In reliance on the foregoing, as confirmed by Szafranski, the Banyon Investors

collectively invested $60,550,000.00 into BIF and into the Ponzi scheme.

2. Razorback Funding, LLC

71. Razorback was formed September 24, 2009 for purposes of investing in two RRA

_ “settlements: (1) a $40,600,000.00 structured settlement, payable in" four equal*,monthly

installments, offered in exchange for a lump sum payment of $23,200,000:00; and (2) a
$26,100,000.00 structured settlement, payable in three equal monthly ‘ir‘ysla]lm'eﬁs, offered in
exchange. for a lump sum payment of $17,400,000.00. See Confidential"Séttlement Agreements
and Releases which are attached hereto and incorporated herein as‘Composite Exhibit “O.”

72.  In particular, the deal was structured .so"Razorback would fund $32;OOO,600.00
tov‘va.rds. the purchase of these settlements by meéans of a loan to Banyon USVi; LLC. Banyon
USVI in turn would contribute $8,600,000.00\to purchase the settlement proceeds from the
Principal Conspirators. See Acknowledgement of Assignment/Purchase of Settlement Proceeds
and Sale and Transfer Agreements which is attached hereto and incorporated herein as Composite
Exhibit “P.”

73. On or about September 18, »2009; as part of its due diligence, .Razorb'ack obtained a
copy of a TD Bank “lock letter” signed by Spinosa used in a prior deal. See September 18, 2009
lock letter.from TD Bank which is attached hereto and incorporated herein as Exhibit “Q.” The

| lock letter indicates that TD Bank had been irrevocably-instructed to pay the fund idenﬁﬁed ina
particular RRA trust account only to the investor’s bank account.

74.  On October 1, 2009, Szafranski, who was utilized as the independent reviewer for

. |. Razorback_as well, met with Rothstein to review and verify all of the documents supporting the
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Razorback deal. In that meeting, Szafranski purportedly witnessed Rothstein sign on to the TD
Bank on-line banking website and verified that all of the wire transfers for the underlying
Razorback settlement deals had been received by RRA and were held in RRA’s trust account
ending in— A copy of the October 1, 2009 email from Szafranski verifying the above-
referenced account is attached hereto and incorporﬁed herein as Exhibit “R.”
75.  Szafranski also verified that a “lock letier” had been received by Spinosa as-

Regional Vice President of TD Bank dated October 1, 2009 stating the following:

Pursuant to your written instructions to us of September 30,

2009, please be advised that all funds contained in the above

referenced account shall only be distributed upon your or

Stuart Rosenfeldt’s instruction and“shall' only be distributed
to Banyon USVI (Del), LLV, ¢/0 Razorback Funding, LL.C,

Debt & Equity Re-Payment{Account: TD B NA. 319
Glen Head Road, Old Brookville, NY, ABA!
Account Your ‘letter is unders not to
convey ownership ol The ‘account or access to the account to
any other party, but rather is meant to irrevocably restrict
conveyances as follows: conveyances shall only be made
from the account referenced above to the Banyon USVI
account.
See October 1, 2009 letter which is"attached hereto and incorporated herein as Exhibit “S.”

76.  Spinosa e-mailed the “lock letter” to Rothstein earlier that day with a message
stating that at_Rothstein’s “request and instructions, this account [RRA’s trust account] has been
irrevocably locked as to destination of all disbursements {which was Razorback’s account, also at
TD Bank]. The letter confirming same is attached. Please do not deposit any funds into this
account that are not soley (sic) to be directed to the entity set forth in the irrevocable instruction.” A

copy of the October 1, 2009 email from Spinosa is attached hereto and incorporated herein as

Exhibit «“T.”
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77.  Also on Octobcf 1, 2009, Razorback received copies of two wire &ansfe_rs from
Preve, a Banyon USVI representative, demonstrating that é total of $66,700,000.00 (th_e full
settlement funding being purchased) had been received by RRA in its trust account with TD Bank.
A copy of the October 1, 2009 wire transfers is attached hereto. land incorporated herein as
Composité Exhibit “U.” '

78.  On the same day, Preve forwarded Razorback an email from Rothstein providing:
) cohﬁrmation of Preve’s purported $8,000,000.00 v;rire into RRA’s trust accouﬁt; and (2) that
no disbursement on the deal would be made until he received the $32,000,000.00 from
Razorback. A copy of the October 1, 2009 erﬁ_ail from .R‘othstein is attached hereto and
incOrpbrated herein as Exhibit “V.” |

79.  On October 3, 2009, Razorback attempted to contact Spinosa to verify thé détﬁi!s of
the lock letter. The Razorback representative, was unable to reach Spinosa but did receive
confirmation fmm Spinosa’s assistantthat she prepared the lock letter and that Spinosa signed it.

86. On October 7, 2009, Razorback received an email from Preve wtﬁ;h_.,contained an
- on-line screen shot of an RRA trust accquht at 'I‘D Bank indicatinig a balance of $66,700,000.00. A
copy of the TD Bank account screen shiot is attached hereto as Exhibit “w.”

81. _~Finally, on Oétober 22, 2009, Szafranski met again with Rothstein and verified that
all of the putative’plaintiffs i‘n the ,Razorback dcals. received their disbursements by reviewing D
Bank’s @n-line-banking website. A copy of Szafranski October 22, 2009 con'ﬁnning email is
attached hereto and incorporated herein as Exhibit ¢«X.” |

| 82,' In reliance'on the foregoing, Razorback transferred the sum of $32,000,000.00 to

RRA’s trust'account.
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3. D3 Capital Club, LLC

83. D3 was formed October 4, 2009 for purposes of investing in a $30,000,000.00
RRA structured settlement, payable in six equal monthly installments of $5.000;000.00, offered
in exchange for $18,000,000.00. See Confidential Settlement Agreements and Releases which is
attached hereto and incorporated herein as Composite Exchibit “Y.”

84. AD3 representati\;e. who was also a representative of Razorback's manégement
team, had knowledge of and relied upon th.e contacts and represehtatioris made’ by TD Bank in
connect'ioq with the Razorback transaction.

85.  On.or about October 15, 2009, as part of"it-s due diligence, D3 obtained a.copy ofa

TD Bank “lock letter” signed by Spinosa stating the following:

_ please be. advised that ‘all funds contained.in the above referenced .
account shall’ on]y be distributedvupon your or Stuart Rosenfeldt’s
instruction ‘and shall only, be distributed to D3 Capital Club, LLC,
2833 NE 35% Gourt)Fort; Lauderdalc FL, 33308, TD Bank NA,
Account )

Your letter is. understood not to convey ownership of the account or
access to_the account to any other party, but rather is meant to
irrevocably festrict conveyances as follows: conveyances shall only
be made:from the account referenced above to the TD bank account
}’e'lbngi.ng'fto D3 Capital Club, LLC.

See October 15, 2009 lock letter attached hereto and incorporated herein as Exhibit “Z.”
867> On October 15, 2009, Spinosa signed another letter enclosing a copy of RRAs trust
account bank statement showing a balance in excess of $30,000,000.00. See October 15, 2009 letter
aitached hereto and incorporated herein as Composite Exhibit “AA.”
87, Furthermore, on October 15, 2009, Kerstetter drafted a letter to RRA enclosing a

~ copy of RRA’s trust account bank statement for the D3 settlement showing a balance in excess of
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$30,000,000.00. This letter was personally delivered by Kerstetter to Rothstein in a D3
representative’s presence while inside the TD Bank Fort Lauderdale branch. See October 15, 2009
letter attached hereto and incorporated herein as Exhibit “AA-1." Later that day, Kerstetter met
again with that same D3 repr‘escntatire at a location outside of the bank in order to sign the .
paperwork to open a D3 account at TD Bank.

88.  OnOctober 16, 2009 rand again on October 19, 2009, a D3 representative sent emails
to Spinosa and Kerstetter advrsmg that D3 had opened its account for plrposes of domg business
wrth RRA and asked about the mechamcs of the irrevocable lock letter-that D3 had with RRA
account numbe@ A copy of the October 16, 2009\and October 19, 2009 emails are
attached hereto and inc;rﬁo_rated herein as Composite EXhibit“BB.”

89.  Spinosa responded to the October 19, 2009 email with a phone call to the D3

representative. During the conversation, ‘the®ock’ letter was acknowledged by Spinosa who

refusedto provide any further details aboutithe Principal Conspirators’ accounts.

90.  Finally, on October 19,2009, Szafranski met with Rothstein and verified that the
sum of $30,000,000.00 was wired'from the putative defendant into the RRA trust account ending x-
1629. A copy of the Octobér 1-9,_2009 email is attached hereto and incorporated herein as Exhibit '
“ce |

91, \ Inreliance on the foregoing, D3 transferred the sum of $13,500,000.00 to RRA’s

trust account.
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4. BFMC Investment, LLC

92.  BFMC was formed in November 1998 to fund investment opportunities.

93.  On September 28 2009, BFMC principal, Barry Florescue (“Florescue”) met
socially with Andrew Barnett (*Barnett”), Director of Corporate Development for RRA.

94.  During this meeting, Barnett described his role at RRA and invited Florescue to
meet Rothstein later that week to discuss a lucrative investment opportunity.' Florescue was
aware of Rothstein given Rothstein’s prominence in the Fort Lauderdalesbusiness and social
community, and a meeting was séhedulcd at RRA on September 30, 2009:

95.  Florescue and his employee, Mark Seigel (“Seigel”), arrived in RRA’s offices and
were initially introduced to Boden. Coincidentally, Boden had, many years earlier, worked as a
junior staff member with Florescue's corporaté,counsel and had actively worked on one of
Florescue’s previous financing transactions.

96.  After several minutes, Boden and Barnett led Florescue and Seigel into
Rothstein’s private office.

97.  After introductions, Rothstein described an investment opportunity involving
purchasing various.settlements with structured payments explaining as follows:

a. RRA is a nationally recognized firm representing whistleblowers in
whistleblower, lawsuits against employers. RRA has specific expertise in a specific type of
litigation.called Qui Tam litigation, in which the defendant is also accused of defrauding the
United States government. RRA became a magnet for Qui Tam cases following its success as

co-counsel in a 2008 Eli Lilly Qui Tam case, which resulted in a $1 billion plus settlement.
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b. RRA was currently représenting whistleblower plaintiffs inside a Fortune
500 company that had allegedly defrauded the United States government, Citing confidentiality,
Rothstein could not share the name of the defendant, but he described it as a large food
conglomerate that had substituted cheaper ingredients into food supplies sold to the government
under national contracts. Rothstein was'rouhding up dozens of whistleblowers™inside the
company who had been threatened by semior management to remain silentiregarding the
company’s fraud. |

c. RRA had negotiated numerous settlements for $17400,000.00 for various
whistleblower clients, but the defendant insisted on paying the settlements out over four months.
The plaintiffs wanted their cash up front.

d. Rothstein explained that tHe putative plaintiffs were willing to take a large
discount up front because: (i) they had a high degree of concern over whether defendant would
attempt to prevent them from receiving payments after settling and, (ii) Rothstein explained in
detail a legal concept lcalléd ‘i)ri\_lity" ~— plaintiff was “in privity” with the defendant which
subjected their settlement to reversal by the federal government. Rothstein represented that a
third. party buyer of-the settlement rights would not be subject to such reversal as the third party
was not “in px'ivity;’ with the defendant.

e. The settlement documénts were drafted and ready to be settled,_ but
Rothstein needed to find an investor to fund the settlement. Rothstein explained that such a
transaction was legal, because the settlement agreement had no “anti-assignment rights”, but that
any third party investor couldn’t be given any details about the parties involved in the settlement,

because it was by nature highly confidential and did contain strong confidentiality provisions.
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f. Due to the fact that a “funder” could not be given any information about
the case, the defendant, or the plaintiff, and given the fact that Rothstein needed a high degree of
confidentiality about even the existence of the funding arrangement (in order to prevent
defendants from explicitly prohibiting this type of arrangement going forward), Rothstein could
only engage in such transaction with local friends with whom he trusted.

8 RRA'’s clients were willing to accept $800,000.00 up frent in exchange for
their rights to the $1,400,000.00 settlement, payable over 4 months.

h. Rothstein could not personally fund the structured-Settlements because it
was illegal for him or his firm to profit from a structured settlement’in which he represented the
plaintiff. However, it was in his firm’s interest to find a funder so that the firm could settie the
case and get paid its contingency fec. |

i. Rothstein remarked ‘that, the transaction would be substantiated and
verified, that he would provide evidence of the settlement in his office, and that he would get on
the phone with Spinosa of TD Bank'to confirm that the putative defendant’s funds had been
wired into a Florida Bar trust account with instructions to only release the funds in that account
to the specified funder.

98. _~Upon‘concluding the meeting, Barnett walked Florescue and Seigel out to the
elevator., \During a debrief, Bamnett revealed that the defendant was Dole Foods, which had
knowingly supplied the U.S. Government with impure orange juice in a major juice contract that
called for 100% pure orange juice. Barnett said that Rothstein had offered to sign a corporate

and personal guaranty as a further inducement to make the investment.
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9.  Between September 30, 2009 and October 15, 2009, BEMC worked with their
counsel and Boden on various transaction documents necessary to close the deal. |

100. During the first week of October 2009, Florescue tclephoned Spinosa, who
Florescﬁe knew professionally based on various banking activities previously engaged in, to
ihguire about Rothstein. Spinosa said that he could not talk about Rothstei‘r.n withoﬂt'Rothstein;s
consent.

101. In early October, 2009, Boden finalized the déal documents for BFMC's
investment in three identical RRA settlements: (1) a $1,400,000.00-structured séttlemenf,
payable in four equal monthly :installments.v offered in exchange for a lump sum payment of
$800,000.00; (2) a second $1,400,000.00 structured.settiement, payable in four equal monthly
installments, offered in exchange for a lump Sum payment of $800,000.00; and (3) a third '
$1,400,000.00 structured settlement, payable in_four eqhal monthly installments, offered in
exchange for a lump sum payment of $800,000.00. See correspondence from David Boden
which is attéchéd hereto and incorporated herein as Exhibit “DD.” |

102" BFMC’S explicit understanding from Boden and Rothstein was that the 'putative_
defendant’s funds were to be held in RRA’s trust account and could only be released directly to
- BFMC’s account pursuént to an irrevocable “lock letter.;’

103, Ol or about October 15, 2009, as part of its due diligence, BFMC obtained a copy of
a TD Bank “lock letter™ signed by Spinosa stating that:

[plursuant to your written instructions to us of October 14, 2009,
please be advised that all funds contained in the above referenced
account shall only be distributed upon your or Stuart Rosenfeldt’s

instruction. and shall only be distributed to BB&T (FKA: Colonial
Bank), Pompano Beach Branch # 32083, (954) 943-6550, ABA#
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‘funher credit to: BFMC Investment, LLC Account #

Your letter is understood not to convey ownership of the account or
access (o the account to any other party, but rather is meant to
irrevocably restrict conveyances as follows: conveyances shall only
be made from the account referenced above to the BB&T (FKA:
Colonial Bank) account # — belonging to BFMC
Investment, LLC.

*See October 15, 2009 lock letter attached hereto and incorporated herein as Exhibit “EE.”

104. Later that day, and in reliance on the foregoing, BFMC wired.$2,400,000.00 to

RRA’s TD Bank aécount number—

Implosion of Rothstein’s Ponzi Scheme
105. In October 2009, the Ponzi schemefreachedcritical mass. October was a huge

month for investor settlement redemptions and Rothstein knew that the influx of new investor
capital could not satisfy all previous«<investor obligations. Sensing that the end was near,
Rothstein began planning his escape:

106. On October 17, 2009, Rothstein sent a firm-wide e-mail at RRA asking for help to
determine whether a “client’»who is facing a multitude of criminal charges in the United States--
including fraud, money laundering and embezzlement--could be extradited to the United States
or Israel from abroad after renouncing his United States citizenship. Rothstein’s email asked for
countries'-which did not have extradition treaties with the United States or Israel’ and concluded
by stating that “[t}his client is related to a very powerful client of ours and so time is of the

essence. Lets rock and roll... there is a very large fee attached to this case. Thanks Love ya

® Not coincidentally Morocco, Rothstein’s destination on October 27, 2009, was one of the countries that
I does not have an extradition treaty with either the United States or Israel,

l Page 33 of 289



Case No.: 0906294,? (19)
Amended Complaint

Scott.” See Sun-Sentinel .article dated November 16, 2009 referencing the October 17, 2009

‘email which is attached hereto and incorporated herein as Exhibit “FF.” Suffice it to say,

_Rothstcin was the purported “client” and this is the first clear written indication that he knew his
fate.

107. By the end of October 2009, Rothstein and RRA began to défault.on the
investors’ structured payments and the Ponzi scheme began to unravel.

108.  On October 26, 2009, Linda Von Allmen spoke with Roethstein at Bova restaurant

who,in_between martinis. admitted that he was “having a bad day.” Rethstein was joined by a

woman and his bodyguard; believed 1o be Joe Alu, who may have witnessed this exchange.
109. On October 27, 2009. Richard Pearson;,'whowhad invested $18,000,000.00 in the

Ponzi schemé, confronted Rothstein who was sitting with Spinosa inside of Bova restaurant.
Pearson, in Sﬁinosa's presence, demanded to -know why he had not received two scheduled
payments due to him the week priorRothstein attempted to diffuse the situation leaving Spinosa
visibly shaken. |
110.  Shortly. thereafter,"Rothstein proceeded to methodically drain the TD Bank RRA
accounts dry, depleting virtu_aliy all of the remaining investors’ money as well as the money of
many of the firms’ clients.
 1H1\.0n the evening of October 27, 2009, Rothstein secretly boarded a private G-5 jet
destined-for Morocco, but not before completing a $16,000,000.00 wire transfer to a Moroccan

bank..
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112. By October 30, 2009, investors began to scramble desperately attempting to reach
Rothstein for answers. Unbeknownst to them Rothstein was already gone, along with their
investments, as the Ponzi scheme finally buckled under the pressure of obligations due.

113.  Alarmed investors frantically reached out to RRA executives and attorneys
begging for information as to the whereabouts of Rothstein and their more than $30:600.000.00

“Rosenfeldt”

‘assembled aiteam includin

in overdue payments. Stuart Rosenfeldt (hereinafter

'Bbden,'- Stay and Grant Smith, at RRA to begin answering the deluge oflinvestor calls by first

confirming with Stay (RRA's C.F.Q.) that RRA"s operating and trust"aCcounts contained more

requested. Growing ever agitated. Rosenfeldt and the others-€oantinued to press Stay demanding

to know what was going on and that she produce current account statements. Eventually Stay

relented and began inconsolably crying ‘repeating -the phrase, “l don’t want to go to jail.”

Rosenfeldt proceeded to_conferente _call Spinsoa who initially declined to provide account
balance verification but aften’much cajoling finally informed Rosenfeldt that thc RRA accounts
had been almost completely depleted.

Devastating Fallout

114. The velocity at which the Ponzi scheme cratered sent a sonic boom felt
throughout:the financial and legal world.

I15. Reeling from its shameful missteps in connection with the Rothstein scandal, an
emergency receiver was appointed for RRA on November 4, 2009 for the purpose of winding down

its operations.
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116.  As the dust begins to settle, critical details have emerged revealing the scope and

a.

b.

* magnitude of this the nefarious scheme. By way of example Plaintiffs have discovered that:

the entirety of Plaintiffs' more than $IO0,000.000.00 investment is gone;

plaintiffs’ “lock letter” accounts were never funded with the purported -

settlement money and contained only a nominal deposit of $100.00;

“even after Rothstein’s October 27, 2009 departure to-Morocco, millions of

dollars continued to flow out of RRA accounts fromuthe Fort Lauderdale

TD Bank accounts, indicative of an insider(s) maintaining operations of

the Ponzi schem

i.

ii.
iil.
iv.
RS
vi.
vil.
viii.
ix{

Xi.
Xil.
Xiil.
Xiv.
XV.
Xvi.
XVii.
XVviil.
Xix.
XX.
Xxi.
XXii.
XXiii.
XXiv.

e including, but norlimited t0:

$366.000.00

Shimon Levy

‘Shimon Levy A4 $287.500.00
Onyx Capital $263.000.00
Barbe Frark . $240,000.00
Shimon Levy $225.000.00
‘Obidia Levy $250,000.00
Rachel'levy $50,000.00
Dariel\Minkowitz $225.000.00 _
Benzion Varon $33.333.00
Dominic Ponatchio “$280.000.00

Danicl Minkowitz $200.000.00

Daniel Minkowitz $100,000.00
Shimon Levy $366.,666.00
Shimion Levy $337.500.00
Onyx Capital $275,000.00
Obidia Levy $268.000.00
Obidia Levy $l75&00.00
‘Moty Ban-Adon $132.000.00
Benzion Varon $33.333.00
Ahnick Kahlid $16.000.000.00
BWS Investments $300,000.00
Pirulin Group $300.000.00
Condorde Capital $300.000.00
National Financial $150.000.00;_
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53.060,000.00 in_credits and $51.560.000.00 in_debits
were transacted thr0ugh four RRA trust accounts at TD Bank:

in October 2009 $235.00Q.000.00 in credits and $232,000,000.00 m debits
were transacted ihrough the RRA accounts at TD Bank;

the $8,000,000.00 wire transfer confirmation used by Preve‘andRothstein
to induce Razorback’s $32,000,000.00 payment was in.factnever received
by RRA or TD Bank;

on Noveﬁber 1, 2009, Mel Lifshitz of DE“Securities whose group
invested nearly $100,000,000.00 into- the, Ponzi schemé, advised a group-
of .investor'? victims that he personally sat with Spinosa at TD Bank and

verified investment account balances;

during that same meeting, Levin informed the group that he reached out to
Rothstein in Morecco” letting_him know that Banyon. s}o’od ready to
provide/shortfall financing if he was having troublc making payments.
Astoundingly, Levin's revealing admission took the group by surprise

becausc one of the core “dcal” tenants insured against any possible deficit -

by requiring a putative defendant’s settlement to be funded prior to an
investors lump sum purchase. Thus, any shqnfall,. even the smallest one,

is patently contrary to the investment structure and obvious evidence that

the monies are cither being misused or are a part of a Ponzi scheme.

Ed Morse: Richard Pearson, Ira Sochét, Mel Lifshitz, A} Discala, Mac Melvin, Marl\ Nordllcht Jack

Simony, Steve Jackel. Laurence ng, Steve Levin, George Levm, Frank Preve, Barry Bekkeédam, and

Michael Szafranski.
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Plaintiffs now believe that Levin's statement was a thinly-veiled attempt

to cover his. tracks after Rothstein rejected Levin's last-ditch- efforts to

persuade Rothstein to keep the Ponzi scheme going. 1n support, Plaintiffs

rely on a October 31, 2009 email from Preve to Rothstein stating that “We.

Levin and Preve] understand that the shortage is now 300m :'whicﬂ is still

manageable if we have your cooperation. Let me know.” to wh_ich

‘[tihat is not the shortage

money nceded to -give' the investors back their money. | really just need to
emphasis added). The

“end it frank. It will make it easier for everyone.”

attempt to try and “manage™ the hole created now presumes that Levin and

Preve had knowledge of a prior deficit and serves as an unwitting

admission of their involvement in the perpetuation of the Ponzi scheme;

_sometime inthe Sf)tihg or Summer of 2009, Ted Morse was personally
provided with“a“written account balance statement by Caretsky at TD
Bank;

on'July 27, 2009 Rothstein transferred a property with an assessed value of
$407,750.00 to Villegas for “love and affection” and ‘$lO0.00_.

. Notwithstanding owning_the property free and clear, Villegas who carned
$250,000:00 a year, decided to pull $100,000.00 out of the property days

prior to the IRS ﬁling of a forfeiture in rem complaint against the Q roperty;
Berenfeld's audited financial statements tor the affiliated Banyon entities

confirmed finance reccivables of $517.404,505.00 due from RRA
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settlements worth more than

“D.” As now_discovered, thesc verificd finance receivables were pure

fiction. _ Incontrovertibly, Berenfeld either willfully participated in_this

fraud or knew or should have known as part of the audit process that the

finance receivables were fabricated and incapable of being-independently '

verify;

Berenfeld's complicity in the Ponzi scheme is~ further comgoundéd by

their role as accountants for RRA and Rothstein and Rosenfeldt .

individually providing_them_ with first-hand knowledge of the patent

inconsistencies between Banyon's putported verified audited receivables

and RRA's actual numbers;

.duc to the vast complexity in maintaining the Ponzi scheme’s fraudulent

accoun(i'n'o:, itds only Sophisticated accountants.could have accounted for

“phantom” investments over a period of four years allowing the Principal

Conspirators'to generate falsified statements necessary to dupe iri'veslors;

| Ballarﬁor and Mr. Bekkedam received a §5,000,000.00 “loan” from Levin

for procuring_investor funds along with a $18,000,000.00 investment

through Ballamor into Nova Bank, a Pennsylvania bank;
the TD Bank account statements provided and verified by Szafranski were

completely. fabricated and incapable of being confirmed. In most

instances, there was either no money in the settlement accounts or the

amounts contained were hundreds of millions less. than _what was
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represented in the statements (see Comparison Chart of Actual Account

Balances with Provided Deal Account Statements as attached hercto and

Q. TD Bank either knew or certainly should have known of the criminality
and/or gross ixrégularities of RRA’s Qperatidn_s. AlternativelyTD Bank’s
actions and/or omissions in not conducting any due-dil'igeln'ce inquiry into
RRA’s suspicious activities, unorthodox settlement sch,m_fes, lack of
supporting document and vigilant (if not obsessive)’control over account
access was either delibcrate or reckless.

117. A Ponzi scheme cannot be operated without insider help. .Plaintiffs believe that
additional mé’mb’ers of RRA, including its non-lawyer investigators, were used by Rothstein to
perpetuate, promote and facilitate the Ponzi(scheme.” The details of these individuals or entities
involvement and participation is presently Unknown but further allegations and counts will be
added as discovery is conducted and information concerning the complicity of these individqals

or entities is confirmed..

Jurisdiction and Venue

118./ This court has jurisdiction over this matter as an action for damages in excess of
$100,000,000.00 exclusive of attorneys’ fees, costs and interest.
119. .Venue is appropriate Broward County, Florida, pursuant to § 47.011, Fla. Stat.,

because the Defendants’ reside in Broward County, Florida and the cause of action accrued in

Broward County, Florida.

120.  All conditions precedent, if any, have been met, waived or excused.
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121.  Plaintitfs have retained the undersigned firm and have agreed to pay it a

_reasonablc fee.

COUNT :[l - FRAUDULENT MISREPRESENTATION -
_____(apainst Scott Rothstein) L

122.  Plaintiffs incorporate the allegations contained in paragraphs | throdgh=07121 as

if restated herein.

123.  This is a claim for fraudulent misrepresentation.
124, As described more fully above, Rothstein was operating a-Ponzi scheme through
his firm, RRA, and through TD Bank. -

125. In furtherance of the Ponzi scheme,.Rothstein knowingly made material false

| statements and representations, including but fiot limited to representi'ri"g that .the settlement

agreements purchased by investors were real.\that they had been fully funded, and .that they

would be paid out to investors over a Qredetermine'd schedule.

126. Rothstein _intended the”Banyon Investors to act on his knowingly false

representations.

127. The.Banyon Investors justifiably relicd upon Rothstein's representations to their
detriment.

128.", As a direct and proximate result of Ro_thstein’s false statemcnts, The Ban.xon.

Investors have sustained damages.
’WHEREFORE‘. LINDA VON ALLMEN: as Trustee of the VON ALLMEN DYNASTY

TRUST:; D&L._PARTNERS, LP;; DAVID VON ALLMEN, as Trustee of the DAVID VON

ALLMEN ‘LIVING TRUST: ANN VON.ALLMEN, as Trustee of the ANN VON ALLMEN
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LIVING TRUST: and DEAN KRETSCHMAR request judament against SCOTT ROTHSTEIN

for compensatory damages, together with court costs and such further rclief as the Court deems

proper.

COUNT H2 - F-RAUDULEN-T M[SR-EPRESENT-ATION
(against Jennifer Kerstetter) '

129.  Plaintiffs incorporate the allegations contained in-paragraphs | through 494121 as

if restated herein.

130.  This js a claim for fraudulent misrepresentation.

131.  As described more fully above, Rothstein was operating a Ponzi scheme through
his firm, RRA, and through TD Bank.

132.  In furtherance of the Ponzi scheme, Kerstetter knowingly made material false

statements and representations including, \but not limited to, sugp"lyihg investors with-false bank

accoun't statements.

133. Kerstetter: intended the Banyon Investors to_act on her knowingly false
representatibns.

134, The Banyon Investors justiﬁably relied upon Kerstetter’s representations to their

‘ de(riment‘

135. As a direct and proximate result of Kerstetter's false statements, the Ba’hyon

Investors have sustained damages.

WHEREFORE, FHE-LINDA VON ALLMEN; as Trusiee of the- VON ALLMEN

DYNASTY TRUST;' D&L PARTNERS. LP-; DAVID VON ALLMEN, as Trusice of the DAVLD ,
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VON ALLMEN LIVING TRUST; ANN VON ALLMEN, as Trustee of the: ANN VON ALLMEN

-L_IVING TR-U_ST: and DEAN KRETSCHMAR _rcquest  judement -a}:ainst JENNIFER

KERSTETTER for compensatory damages, together with court costs and such further relief as
the Court deems proper.

COUNT i3 - FRAUDULENT MISREPRESENTATION
" (against Roseanne Caretsk

. 136.  Plaintiffs incorporate the allegations contained in paragraphs 1 through 107121 as

if restated herein.

137.  This is a claim for fraudulent misrépresentation.

138. As described more- fully above. Rothstein was operating a Ponzi scheme through

his firm, RRA, and through TD Bank.

139. In furtherance of the Ponzi scheme, Caretsky knowingly made material false

statements and represenl‘atipns,including, but not limited to, supplying investors with false bank

account statements.

140. -Caretsky intended the Banyon Investors to_act on her knowingly talse

representations.
141, The Banyon Investors justifiably relied upon Caretsky's regresentgtions to_their

- detriment.

142. As a direct and proximate result of Caretsky’s false statements, the Banyon

‘Investors have sustained damages.
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WHEREFORE, F#:--LINDA VON ALLMEN:_as Trustee of the VON ALLMEN

DYNASTY TRUST:; D&L PARTNERS, LP-: DAVID VON ALLMEN, as Trustee of the DAVID

VON ALLMEN LIVING TRUST; ANN VON ALLMEN, as Trustee of the ANN VON ALLMEN

LIVING' TRUST; and DEAN KRETSCHMAR request judgment against ROSEANNE

- CARETSKY for compensatory damages, together with court costs and such furthérrelief as the
Court deems proper.
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COUNT %4 - FRAUDULENT MISREPRESENTATION
"(against TD Bank,;N.A.) =

143. - Plaintiffs incorporate the allegations contained in paragraphs | through +47121 as

if restated herein.
144.  This is a claim for fraudulent misrepresentation.
145.  Atall times material hereto, Kerstetter was acting in the scope ofthet employment

as an assistant manager of TD Bank.

146. At all times material hereto, Caretsky was acting in the scope of her employment .

as an assistant vice president and branch manager of TD Bank.

147. As described more fully above, Rothstein was 6pemting a Ponzi scheme tl]rough
| his ﬁ)’mLRRA; and through TD Bank.

148. In furtherance of the Ponzi scheme, TD Bank, through Kerstetier and Caretsky,
knowingly made material false statements and representations including, but not limited to,

supplying investors with false bank account statements.
149. TD Bank. throush Kefstetter and Caretsky. intended the Banyon Investors to act
on their knowingly false representations,

150. TheBanyon Investors justifiably relied upon TD Bank’s through Kerstetter's and
Caretsky's representations to their detriment.
151+ As_a direct and proximate result of TD Bank's, made through Kerstetter's and

Caretsky’s, false statements, the Banyon Investors have sustained damages.

WHEREFORE; LINDA VON ALLMEN: as Trustec of the VON ALLMEN DYNASTY

TRUST:; D&L PARTNERS, LP:; DAVID VON ALLMEN, as Trustee of .the DAVID. VON

ALLMEN LIVING TRUST; ANN VON ALLMEN, as Trustee of the ANN VON ALLMEN

Page 45 of 289




as; No.: 09-062943 (19)

Amended Complaint

LIVING TRUST; and DEAN KRETSCHMAR request judgment against TD BANK N.A.; for

g_omv nsatory damages, together with court costs and such further relief as the Count_deems

COUNT VS - FRAUDULENT MISREPRESENTATION
~ (against George G: Levin)

152.  Plaintiffs incorporate the allegations contained in paragraphs L4brough 121 as if

restated herein.

153.  This is a claim for fraudulent misrepresentation.
154. As described more fully above, Rothstein wasOperating a Ponzi scheme through

his firm, RRA,land through TD Bank.

I55. In_furthérance of the Ponzi scheme) Levin knowingly made material faise

.statements _and r'eg’ké‘s;entations including, but notlimited to, representing that the settlement

-agreements purchased by investors wefe real, that they had been fully funded, and that they

would be paid out to investors over a predetermined schedule.

156. Levin intended the Banyon Investors to act on his knowingly false

representations.

157. The Banyon Ilnv\'/t;stors V_j'usliﬁably relied ‘upon Levin's representations to_their
detriment. | .

158 Asa dvi‘réct- and proximate result of Levin's false statements, the Banyon Investors
have sustained damages.

WHEREFORE, LINDA VON ALLMEN as Trustee of the VON ALLMEN DYNASTY

TRUST; D&L PARTNERS, LP; DAVID VON ALLMEN, as Trustee of the DAVID :VON

'AL'LMEN LIVING TRUST; ANN VON ALLMEN, as Trustee of the ANN VON ALLMEN
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LIXING TRUST; and DEAN KRETSCHMAR ‘reguést judgment against GEORGE LEVIN for
compensatory damages, togcther with court costs and such funher relief as the'Court deems

proper.

CO.UNT 6 - FRAUDULENT MISREPREéENT—AT-ION _
(against Frank Preve)

159.  Plaintiffs incorporate the allegations contained:in'garagraghs 1..throughll'21 as if

restated herein.

160.  This is a claim for fraudulent misrepresentation,

161.  As described more fully above, Rothstein was aperating a Ponzi scheme through

his firm, RRA, and through TD Bank.

162. In_furtherance of the Ponzi schemie,, Preve ‘knqwin-glyr made material false
statements and representations including, but not“limited to, representing that the settlement

agreements_purchased by investors were geal, that they had been fully funded, and: that_they

would be paid out to investors over'a predetermined schedule.

163. Preve intended. the) Banyon _lnvestors to act on his knowingly false

| representations.

164. Thé. Banyon Investors justifiably relied upon Preve’s relgresentations to their
detriment.

165.5. As a direct and proximate result of Preve’s false statements, the Banyon Investors

have sustained damages.
WHEREFORE, LINDA VON ALLMEN as Trustee of the VON ALLMEN DYNASTY

TRUST; D&L PARTNERS: LP; DAVID VON ALLMEN, as Trustee of the DAVID VON

ALL'MEN LIVING TRUST: ANN VON ALLMEN, as Tiustee of the ANN V(_)N ALLMEN
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| LIVING TRUST:; and DEAN KRETSCHMAR request judgment_against FRANK PREVE for

compensatory damages. together with court_costs and such further relief as the Court deems

proper.

COUNT 7 - FRAUDULENT MISREPRESENTATION
against Banyon Income Fund, LP, and Banvon USVI; LLC

166.  Plaintifts incorporate the allegations contained in paragraphs | through 121 as if
testated herein. | |

167. This is a claim for fraudulent misrepresentation.

168.  At-all times material hereto, Levin was acting in the scope of.his employment as
the chief executive officer of Banyon.USVI and BIF.,

169. At all times material hereto, Preve was)acting in the scope of his emplo:yment as
the chief operating officer or agent of Banyon YSVI and BIE.

170.  As described more fully abOvé, Rothstéin was og‘ erating a Ponzi scheme through
his firm, RRA, and through TD Bank.

171. In furtherance of the Ponzi scheme, Banyon USVI and BIF, through Levin and
Preve, knowingly made thaterial false statements and representations including, but not limited
to, representing that the settlement agreements purchased by investors were real, thqt they had
been fully funded, and that they would be paid out to investors over a predetermined schedule.

172. ‘_Banybn USVI and BIF, through [evin ar;nd. Preve, intended the Banyonllrive_stor.s‘
to act on their knowingly false representations.

173. The Banyon Investors justifiably relied upon Banyon USV1's and 'BIF‘s, through
Levin's and Preve's, representations to their detriment. |
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174. As a direct and Droxnmate result of Banyon USVI s_and BIF's, made: through

'chm s and Preve’s, false statements and representations, the Banyon Invcstors have sustainéd
damages.

WHEREFORE, LINDA VON ALLMEN as Trustee of the VON ALLMEN DYNASTY

TRUST: D&L _PARTNERS, LP: DAVID VON ALLMEN, as Trustee of the DAVID VON

ALLMEN LIVING TRUST; ANN VON ALLMEN, as Trustee of the ANN.VON ALLMEN

LIVING TRUST; and DEAN KRETSCHMAR reguest judgmenl-'.ag ains.t‘ BANYON INCOME
FUND, LP, and BANYON USVI, LLC,, for compensatory damages, togéther with court costs

and such further relief as the Court deems proper.

COUNT 8- FRAUDULENT MlSREPRESENTATlON
against Mlchael ‘Szfranski)

175.  Plaintiffs incorporate the allegations'contained in paragraphs | through 121 as. if

restated herein,

176.  This is a claim for fraudulent misrepresentation.

- 177, i ore fu Ve, stein was operiting a Ponzi scheme through

his firm, RRA, and through“FD Bank.

178. In fﬁnherance of the Ponzi scheme, Szfranski knowingly made material false

statements and rep resentations including, but not limited to, verifying false bank statements and

deal documents.

179.  Szfranski intended the Banyon Investors to act_on his knowingly false

Tepresentations.
180. The Banyon Investors jixstiﬁzibly relied upon Szfranski's representations to their

detriment.
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181. As a direct and proximate result of Szfranski's false statements, the Banyon

Investors haye sustained damages.
WHEREFORE LINDA VON ALLMEN as Trustee of the. VON ALLMEN DYNASTY

TRUST; D&L’PARTNERS.-LP; DAVID_VON ALLMEN, as Trustee of the DAVID VON

ALLMEN LIVING TRUST; ANN VON 'ALLMEN, as Trustee of the ANN_VON-ALLMEN

LIV_ING TRUST:; and DEAN KRETSCHMAR request _ judgment _against MICHAEL

SZFRANSKI for compensatory damages, together with court costs and Such.further rélief as the

Court deems proper.

COUNT 9 - FRAUDULENT. MlSREPRESENTATION
aj amst Onyx Capital Mana; ement

182. Plaintiffs incorporate the allegations contained.in paragraphs | through 121 as if

restated herein.
183.  This is a claim for fraudulent misreprescntation.
184. Atall timgs-material hereto,’ Szfranski was acting in the scope of his employment

as president of Onyx.

185.  As describedumore fully above, Rothstein was operating a Ponzi scheme Ilhroﬁgh
his firm, RRA, and fhrough TD Bank.

186/ Infurtherance of the Ponzi scheme, Onyx, through Szfranski, knowingly material
false statements and representations, including; but not limited to, verifying ' false bank

stalements and deal documents.

187. Onyx, through Szfranski, intended the Bany- on {nvestofs (o act on its knowingly _

false representations.
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188. The Banvon Investors justifiably relied upon Onyx's. throu Szfranski’s

representations to their detriment.

189. As a direct and proximate result of Onyx’s, .made through Szfranski's, f.alse

representations, the Banyon Investors have sustained damages.
WHEREFORE, LINDA- VON ALLMEN as Trustee of the VON ALLMEN"DYNASTY .

TRUST D&L _PARTNERS, LP: DAVID VON ALLMEN, as Trustec. of=the DAVID VON

ALLMEN LIVING TRUST: ANN VON ALLMEN., as Trustee of ihe ANN.VON ALIMEN

LIVING TRUST; and DEAN KRETSCHMAR request Jjudgment against ONYX CAPFTAL
MANAGEMENT, for compensatory damages, together with court costs and such-further relief

as the Court deems proper.

COUNT 10 - FRAUDULENT.MISREPRESENTATION
(against Berenfeld SpritzZer ' Shechter Sheer; LLP

190. Plaintiffs incorporate thelallegations contained in parag'raphs 1 through 121 as if

restated herein.

191.  This is a claim for fraudulent misrepresentation.

192. As described -more fUlly_ above, Rothstein was, operating a Ponzi scheme through
:his firm, RRA, aridithrough TD Bank.

193.( In furtherance of the Ponzi scheme. Berenfeld knowingly made material false -

statementsrand representations including. but not limited to, providing false auditing documents

relating to Banyon and RRA.

194. = Berenfeld intended the Banyon Investors to act on its knowingly false '

representations.
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195. The Banyon Investors justifiably relied upon Berenfeld's representations to their

detriment.

196. As a direct and proximate result of Berenfeld's false statements, the Banyon

Inves_tors‘havc sﬁstainéd damages.
WHEREFORE, LINDA VON ALLMEN as Trustee of the VON ALLMEN D¥NASTY

TRUST; D&L PARTNERS, LF’; DAVID VON _ALLMEN, as Trustec of<the 'DAV‘lD: VON

ALLMEN LIVING TRUST; ANN VON ALLMEN, as Trustee. of .the’ ANN.VON ALLMEN

LIVING TRUST; and DEAN KRETSCHMA-R req uest |'udg_ ment “against BERENFELD
SPRITZER SHECHTER SHEER, LLP, for:compensatory damages, together with court costs and

such further relief as the Court deems proper.

COUNT 11 - NEGLIGENT'MISREPRESENTATION
" “{against Jennifer Kerstetter) '

: {
197.  Plaintiffs incorporate the allega(ions contained in paragraphs | through 07121 as

if restated henfein.

198. This is a claim fg[ negligent misrep resentation.
199.  As described'more fully'above, Rothstein was operating a Ponzi scheme th’roug'h

his firm, RRA, andithrough TD Bank.

200.( In furtherance-of the Ponzi scheme, Kerstetter made material false statements and

representations _including, butgno; limited to, supplying investors with false bank_account

statements.

201. When making the false statements and representations, Kerstetter either knew or
reasonably should have known that they were false,
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